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1 PROCEEDINGS 1 they are-- that they are going to waive
2 FRIDAY, DECEMBER 14, 2007 2 cross-examination and allow them into evidence without
3 (9:01am) 3 taking each witness up and swearing themin. | would
4 (IP Exhibit Nos. 20 through 30 marked) 4 offer those exhibits.
5 JUDGE WALSTON: WEell go on the record 5 JUDGE WALSTON: Have these been redacted
6 atthistime Today'sdateis December 14, 2007. 6 totakeinto account the rulings on objections?
7 Thisisday three of the hearing on the merits of the 7 MR. FORSBERG: Yes. Theones provided
8 application of TexCom Gulf Disposal, LLC, for an 8 this morning have been redacted, Y our Honor, with
9 underground -- for underground injection control 9 regardsto theissuesintheorder -- | beieve
10 permitsandfor anindustrial solid waste permit. 10 No. 9 -- by the Court.
11 We had a discussion off the record 11 Thereis oneissue outstanding, however,
12 before we began today, and we're going totakesomeof (12 whilewere on that subject. Therewasaruling by
13 thewitnessesout of order, and if | understand 13 the Court with regards to issues of property value.
14 correctly, weregoing to call Mr. Wilson at this 14 They'reobviousinthe prefiled testimony. | did not
15 time 15 redact them. | do not offer those portions
16 MR. FORSBERG: Y our Honar, would you 16 specificaly as evidence, but as an offer of proof for
17 liketocal Mr. Wilson, or do we want to get on the 17 therecord.
18 other agreements with regards to the other parties? 18 JUDGE WALSTON: Okay.
19 JUDGE WALSTON: Sure. If you want to 19 MR. FORSBERG: So with that cavest,
20 put those ontherecord, that'll befine. 20 everything dse was redacted.
21 MR. FORSBERG: Just to get -- 21 MR. RILEY: May | ask aquestion?
22 JUDGE WALSTON: Oh, your other exhibits? |22 JUDGE WALSTON: Yes.
23 MR. FORSBERG: Individual protestants. 23 MR. RILEY: Mr. Forsherg, how isit
24 JUDGE WALSTON: That would befine. 24 represented? Isit just represented astestimony in
25 MR. FORSBERG: Y our Honor, there's been 25 theexhibits?
Page 636 Page 638
1 adiscusson thismorning and agreement, | believe, 1 MR. FORSBERG: Yes.
2 with counsd for TexComwith regards to several of the 2 MR. RILEY: Not underlined or otherwise
3 individual protestants prefiled testimony. 3 noted?
4 Originaly their testimony was not marked as an 4 MR. FORSBERG: No, itisnot, but it's
5 exhibit. | have provided marked copies this morning 5 dear. | mean, theréstwo questions, | believe, in
6 asexhibits. 6 each, whichis, doyoufed it will harm your property
7 Specificaly, the prefiled direct 7 vaue And, | mean, tothe extent if thereis any
8 testimony of Shirley Hoagland is IP -- Exhibit 1P 20. 8 confusion, | would be glad to provide alist of page
9 Theprefiled direct testimony of Edgar Hoagland is IP 9 and line numbers before the end of the hearing.
10 21. Theprefiled direct testimony of Nicky Earl Dyer 10 MR. RILEY: That would be helpful, just
11 isIPExhibit 22. The prefiled direct testimony of 11 sotherecordisdear astowhich portionisthe
12 Roy Harrisis|P Exhibit 23. The prefiled direct 12 offer of proof versus which portionisin the record.
13 testimony of FloraMae Harrell is|P Exhibit 24. The 13 MR. FORSBERG: Yesh, I'll certainly get
14 prefiled direct testimony of Patty Moutonis|P 14 ittoyou.
15 Exhibit 25. The prefiled direct testimony of Lois 15 JUDGE WALSTON: Dol assumeal the
16 NesonisIP26. The prefiled direct testimony of 16 other parties aso waive cross-examination of these
17 MdvinRemleyisIP27. IP prefiled testimony, 17 witnesses--
18 No. 29, is Edwin Stephan -- or Stephan. Excuse me. 18 MR. WILLIAMS: Yes.
19 AndIP Exhibit 30 isthe prefiled direct testimony of 19 JUDGE WALSTON: -- and stipulateto the
20 Richard Ward. 20 admissibility of these exhibits.
21 Based upon my representation that I've 21 With those understandings and
22 discussed these prefiled testimonies with these 22 agreements, Individua Protestant Exhibits 20 through
23 witnesses and that they would testify live today as 23 27 and 29 and 30 are admitted.
24 they didinthis prefiled testimony, it's my 24 (IP Exhibit Nos. 20 through 27, 29 and
25 understanding that counsdl for TexComhasagreedthat |25 30 admitted)
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1 MR. FORSBERG: I'm sorry, Your Honor. 1 A That's correct.
2 Also exhibits -- Individua Protestants Exhibits 17, 2 Q Spedificaly Exhibits 1 through 16. Correct?
3 18 and 19 arewithin the testimony of Mr. Ward, which 3 A Thatiscorrect.
4 has been admitted as Exhibit 30. | would offer those 4 Q Arethere-- I'msorry. | may have aready
5 aswdl. 5 askedthis. Didyou review your prefiled testimony?
6 JUDGE WALSTON: What were the numbers 6 A Yes
7 again, 17 -- 7  Q Doyou haveany corrections you would liketo
8 MR. FORSBERG: 17, 18 and 19. 8 maketo that prefiled testimony?
9 JUDGE WALSTON: Exhibits 17, 18 and 19 9 A Yes, Mr. Forsberg, | do. OnPage7, Line®6,
10 arealso admitted. And I'massuming 28 is Mr. Wilson. 10 atheendof Line6, you'll seethewords "state
11 MR. FORSBERG: Yes. 11 law." | should have referenced TCEQ-0623 UIC Class |
12 (IP Exhibit Nos. 17 through 19 marked 12 instead of state law.
13 and admitted) 13 JUDGE WALSTON: Could you say that
14 MR. FORSBERG: With that, Y our Honor, 14 again, just thedtation?
15 individua protestantswould cdl Mr. Edmund Wilsonto |15 A TCEQ-0623 UIC Class|.
16 thestand. 16 JUDGE WALSTON: Okay. Thank you.
17 JUDGE WALSTON: Mr. Wilson, if youll 17 Q (ByMr. Forsberg) Other than that
18 make your way to the witness stand. 18 correction, arethere any other corrections to your
19 (Witness sworn) 19 prefiled you would like to make?
20 JUDGE WALSTON: Beseated. Canyoumake (20 A No, sir.
21 surethat microphoneisturned on? Itis. 21  Q Andisyour prefiled testimony the same asiit
22 And state your full namefor the record. 22 would beif you were asked these questions live today?
23 A EdwinArdis Wilson. 23 A Yes
24 JUDGE WALSTON: Mr. Forsberg, you may 24 MR. FORSBERG: With that, Y our Honor, |
25 proceed. 25 would ask to admit IP Exhibit No. 28, the prefiled
Page 640 Page 642
1 PRESENTATION ON BEHALF OF THE 1 testimony of Edmund Wilson, which, again, has been
2 INDIVIDUAL PROTESTANTS 2 redacted per the Court's order, the copy that was
3 EDWIN WILSON, 3 provided thismorning, and Exhibits 1 through 16 filed
4 having been first duly sworn, tetified asfollows: 4 by theindividua protestants.
5 DIRECT EXAMINATION 5 JUDGE WALSTON: Okay. Subject tothe
6 BY MR. FORSBERG: 6 Court's previous ruling on objections to these
7 Q Good morning, Mr. Wilson. 7 exhibits, Individual Protestants Exhibits 1 through 16
8 A Morning. 8 and 28 are admitted.
9 Q Canyouidentify your positioninthis 9 (IP Exhibit Nos. 1 through 16 marked and
10 matter? 10 admitted and IP Exhibit No. 28 admitted)
11 A I'mrecognized by the Court asanindividual |11 MR. FORSBERG: | will passthe witness,
12 protestant, an affected person. 12 Your Honor.
13 Q Okay. Do you hold any other position or has |13 JUDGE WALSTON: Okay. Lone Star?
14 any other position become part of your work inthis |14 MR. GERSHON: We passthewitness. We
15 case? 15 haveno questions.
16 A I'malsorecognized asan expert witness. 16 JUDGE WALSTON: Montgomery County?
17 Q Andaspart of serving asanindividual 17 MR. WALKER: Aligned protestants have no
18 protestant and being an expert witnessinthiscase, |18 questionsof thiswitness, Y our Honor.
19 have you prepared prefiled testimony? 19 JUDGE WALSTON: Public Interest Counsdl?
20 A Yes | have 20 MS. COLLINS: No questions. Thank you.
21  Q And haveyou had an opportunity to review |21 JUDGE WALSTON: Applicant?
22 that prefiled testimony? 22 MR. LEE: We do have some questions.
23 A Yes 23 CROSS-EXAMINATION
24  Q And attached to that prefiled testimony, was (24 BY MR. LEE:
25 there anumber of exhibits? 25 Q Good morning, Mr. Wilson.

3 (Pages 639 to 642)



O©CoO~NOOTA, WNBEF

Page 643

A Good morning, Mr. Lee.

Q I'mgoing to start thismorning by asking
some questions about your background if that's okay.

A Sure

Q First off, wheredoyou liveinreationto
the proposed TexCom facility?

A Ilivetwo and ahalf milesfromthe
facility. My addressis 10200 South Summerlin. |
livein Southwind Ridge subdivision. That isinthe
Conroe city limit.

Q Okay. Your resume indicatesthat you have, |
think, it's 34 years of experiencein designing,
managing the design of pipelines. Isthat correct?

A Yes

Q Andfor most of your career, youwereina
managerial position. Isthat correct?

A That's correct.

Q Sowithinthat managerial position, did you
have responsibility over preparing expense and capital
addition budgets for pipdine projects?

A Yes

Q Didyou haveresponsibility at timesto
supervise the company's surveyor who did the surveying
route for the new pipding?
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design and building of ?

A They ranged all the way from crude oil
through refined products, natura gas pipdines, LPG,
whichisliquified petroleum gas, propane, butanes and
heavy oilsaswell, like No. 6 bunker fud. That
would kind of cover, | guess, most of the types of
pipdine.

Q Sothosewereadl, would you agree, flammable
hydrocarbon products?

A Yes

Q No-- obviously no pipdine wastewater?

A No.

Q Andif you could, describe how deep werethe
pipelines that you worked on?

A Norma cover over cross-country pipeine
would bethreefedt. It varies, depending upon the
location. For instance, a aroad crossing, the depth
isgreater. At river crossings, especially with
directiond drilling techniques, it could be 20 feet
or more degper. So it depends upon the location and
actualy al -- within satisfying the laws.

Q Okay.

A Railroad crossings would be another instance
where additional depth of cover would be required.

25 A Yes 25 Q But, again, really no deeper than, say,
Page 644 Page 646
1 Q Andwasityour responsibility at timesto 1 20feet or so. If you encountered some obstacle while
2 write up center line descriptions or metes and bounds 2 you were building a pipdine, you might haveto go
3 descriptions to provideto thelegal department and 3 deeper than threefeet?
4 right-of-way department to procure the necessary right 4 A | actudly had to do some deegper than
5 of way for pipdine projects? 5 20fest.
6 A [I'vedonequiteabit of that. 6 Q Howdegp? What was the degpest you had to
7 Q Okay. Didyou asowork on route selection? 7 go?
8 In other words, the pipdine needs to go from Point A 8 A | wouldsay probably about 25 to 28 feet.
9 toPoint B. Wereyou involved in managing the 9 Q That wasbecause, asyou're designing the
10 sdection of theroutefor apipdine? 10 pipdine, you encounter some obstacle, something on
11 A Thatiscorrect. 11 the surfacethat would require you to dig deeper
12 Q Didyouasowork with the purchasing 12 underground in order to have a secure pipeline under
13 department of the company that you worked within 13 that obstacle?
14 order to procurethe materids that would benecessary |14 A That could be one reason.
15 tobuild the pipdines? 15 Q Okay. Whilewereon thetopic, if you
16 A Extensivey. 16 could, describe what are the different engineering
17 Q Wasityour responsibility to make surethe 17 considerationsthat go into building a pipdine?
18 pipdine project would comein on budget? 18 A Basicdly youvedready covered someof the
19 A Veymuchso. 19 things; route sdection, of course, dealing with
20 Q Waereyoudsoinvolved in condemnation 20 landowners and so forth, which redlly wouldn't be an
21 hearings that were held in connection with any given 21 engineering aspect of it. Specificaly with pipeline,
22 pipdineproject? 22 doing modding for the pipdine to determine exactly
23 A | recdl atending one condemnation hearing. 23 what sizeline one needs for moving the projected flow
24 Q Okay. Mr. Wilson, if you could, describe 24 rate. Sotheréssizing involved.
25 what kind of pipdines did you design or manage the 25 Theré's -- of course, there's economic
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considerations in sizing the pipdine to the most
appropriatesize. Therés stress analysis involved
with the pipdine designs and manifolds and so forth,
station equipment, placement -- actual placement of
pipdine pump stations at the most appropriate point,
booster stations. Of course, there's corrosion
control aspectsin design. | probably just touched
the surface on it.

Q Okay. You mentioned modding. Now, when you
say "modding," areyou referring to -- basically
you've got a product, whether it be ail or gas or some
hydrocarbon that you need to move from Point A to
Point B, and on the site of the pipdine, of course,
and you know how much you're going to potentially move
and you know how far you haveto moveit.

So then the question becomes what sort

of pressures do we need to apply at different points
along the pipdinein order to keep that stuff moving
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Y ou mentioned in your answer that
certain pressures are involved. What do you mean when
you say "pressures'?

A Okay. Tomovea product, whatever kind of
fluid product, a fluid medium, through a pipeline
requires energy, and that energy isin theform of
pressure. So the way one obtains that pressureis
through the installation of pumps.

In our industry, positive displacement
pumps could be used such as TexCom proposes for their
injection pumps. More often than nat, in the movement
of petroleum products through pipeline systens,
centrifugal pumps are used. So one has to determine
how much pressureis needed at a particular location
to overcome the resistive forces, thefriction lossin
the pipeline and € evation changes.

Y ou may have, actually, an evation
advantage if you're going downhill but a disadvantage

19 through the pipeine. Would that be a correct 19 if youregoing uphill. So taking into consideration
20 statement? 20 all the design requirements, the pressure
21 A Catanly. Onemust asotakeinto 21 requirements, one can then select a centrifugal pump
22 consideration changesin devation as well. 22 andsizeit. Here again, | won't gointo al the
23 Q Right. Soinoather words, if you're going 23 details, but Sizeit to meet the pressure requirement
24 fromthe Gulf Coast up to Colorado or something, 24  that has been evaluated and --
25 you'vegot achangein devation. So that would -- 25 Q Sobascdly-- I'msorry. Wasthere

Page 648 Page 650
1 gravity playsinthat, and you have to account for 1 something dse you wanted to say?
2 that in deciding how big your pumps have to be as you 2 A Wedl, I wasgoing to say, talking about
3 move along the pipeine? 3 pumps, of course, therés a driver, dectric motor or
4 A Correct. 4 engine driven, could also be a turbine engine -- jet
5 Q Any doesthe concept of hydraulics comeinto 5 enginedriving apump or a compressor if it wasa
6 playatal? 6 natural gas system.
7 A Sue 7 So the pump sizeis determined, and then
8 Q Peasedesribethat. 8 fromthe amount of -- from theflow rate, pressure
9 A Wadl, theway | would explain the hydraulic 9 requirements and the efficiency of the pump, one then
10 applicationisin designing a pipeine system, one 10 sizesthe-- what | call thedriver, thepump -- I'm
11 would define the system from Point A to Point B 11 sorry -- thedectric motor or engine that will be
12 considering changesin eevations and actudlly prepare (12 actually driving or turning that pump.
13 what we call a system curve, which would be a plot of 13 Q Itsoundslikeit'sfairly complicated.
14 pressure versus flow rate where one could look at the 14 Therdsalot of different ways to enginear a pump
15 required pressure at any particular flow rate. 15 systemto move product. You mentioned several
16 So system curves are devel oped for 16 different kinds of pumps, but basically theidea, of
17 pipeline segments between pump locations or pump 17 course isto move product through a pipdine from
18 dationlocations, and from that, pumps are then 18 Point A to Point B. Isthat correct?
19 sized. Forinstance, in most pipeline systems today, 19 A That'scorrect.
20 moving hydrocarbon products, petroleum products, 20 Q Soyourenot -- whenyou say "pressures,”
21 centrifugal pumpsareused. Sol don't know how much |21 you're not referring to pressures exerted from the
22 detail youwant metogointo. | couldtak toyou 22 outsideof apipeinward. You'retalking about
23 for hoursonit but -- 23 basicaly pressures exerted within the pipe to make
24  Q | betyoucould, but I think you've answered 24 surethat the pipeis strong enough, made of theright
25 my question at this point. 25 materias sothat it won't burst?

5 (Pages 647 to 650)
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A Wedl, that's the main thing, but also
involved, and as | mentioned earlier, | didn't get
into all the aspects of design, but one hasto
consider external pressures on the pipdine as well.

Q Could you describethose, please?

A Sure Forinstance at aroad crossing or a
railroad crossing, there are external loads that have
an impact upon the pipdine. So thoseloads actually
impact the piping. So one must ensure that the
pipeineis designed adequatdy, not only to handle
theinternal pressure but aswdl as the external
loads that are onthe pipdine. That may involve
going with a heavier wall pipe of piping with a higher
yied strength.

Q Okay. Soinother words, not much pressure
exerted by threefeet of topsail, but if you go under
atrain, for example, thetrain cars can be very heavy
so basically you need to take into account the weight
that's going to be exerted on the top of a pipdine.
Isthat what were talking about?

A Yes

Q Didany of your pipdine projects -- | mean,
this might sound like a silly question, but they
didn't involve theinjection of any liquids. | mean,
have you ever worked on any project that involved the
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informed one of our board members that this was
proposed, the injection wells were proposed. And this
board member, Mary Glenn, knew of my technical
background.

Sheasked if | would take alook at it.
So| did and did alittle research starting at -- to
seewhat was around the location and found from the
Railroad Commission website, which | was familiar
with, that thiswas in the Conroe oil field with many
abandoned wells.

So that alarmed me, and | continued to
do some research, and you probably know the rest of
the story; here we are today.

Q Right. I will say that went alittlefar
beyond -- my question was really just when did you
become familiar with the rules?

A Around February 1st of this yesar.

Q Okay. And prior to that day, did you have
any familiarity at al with UIC facilities?

A | knew that they existed, but I've never
actualy dealt with them.

Q Okay. Inyour career -- | might have asked
this before, but I'm going to ask it dlightly
differently. Did you ever dedl with the concept
called "reservoir mechanics'?

Page 652

injection of liquidsinto the subsurface stratum?

A No, | haven't.

Q Andwould it be correct to say you'rerelying
primarily on your experience gained as a pipdine
project manager for your qualifications to testify in
this hearing?

A Not exactly. It'sredly based on my
experience as an engineer, my education and the many
years of experiencethat I've had in actually dealing
with pipelines --

Q Okay.

A -- hydraulicsinvolved and so forth, and |
might add that an injection well is actually nothing
more than avertical pipeline, if you will.

Q Okay. Soredly no other -- | mean, no other
sources of education, training or experience besides
what you've gained while designing and managing the
design and building of pipdines?

A That'sbasicaly correct.

Q Okay. Do you hold any professional licenses?

A No, | donot.

Q Whendid you first become familiar with the
instructions for completing a UIC well application?

A That wasin early February. Mr. Nick Dyer,
also an affected person, cameto our subdivision and
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A I'mfamiliar with, of course, theterm. The
answer would redlly be no.

Q Okay. Mr. Wilson, what is your understanding
of the term "cone of influence'?

A Theconeof influence, as| -- | think I've
actualy been partly educated in the last two days --
is the area within the formation where theincreasein
formeation pressure due to injection would have an
impact on an abandoned well.

If the pressurein the formation has
increased to a certain point that -- whereit could
actualy overcometheresistive forces of amud plug
and gd strength in an abandoned well, then that would
be within the cone of influence.

Q Anddoyourecal -- you were deposed a
couple of weeks ago, and | bdieve you had a different
understanding of the concept "cone of influence.”

A Yes. When | worked on my testimony, |
actually prepared some exhibits, and | was showing a
cone of -- or a pressure influence zone, and,
obvioudly, to move product in aformation takes
pressure, and even though it does take pressure to
move the product, the waste material out to the extent
of the perimeter of the plume, | understand now
that -- so | was considering that as azone of

6 (Pages 651 to 654)
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1 pressureinfluence becauseit, indeed, takes pressure 1 management of pipdines, but | also understand you

2 tomoveafluid out to the extent of wherever it is. 2 asoworked on theinstallation of a visbreaker unit

3 But | understand that specifically the 3 a arefinery in Cdifornia. Do you recall that

4 coneof influence, asrelatesto UIC wells, iswhat | 4 experience?

5 just explained, that it's -- that it does not extend 5 A Yes

6 necessarily to the perimeter of the waste plume but is 6 Q Whatisavisbreaker unit in a sentence or

7 somewhat lessthan that radius, thet distance, and as 7 two?

8 defined yesterday, it went from 150 feet previoudly -- 8 A Oh, gosh

9 approximately inthe TexComapplicationandoutto 750 | 9 JUDGE WALSTON: Could you say that --

10 feet; another moving target in this whole scenario. 10 what unit?

11 Q Okay. Isitfair tosay you've never 11 MR. LEE: It's called a visbresker unit,

12 performed any reservoir modeling of any kind? 12 and| bdieveit's V-1-S bresker.

13 A That'scorrect. 13 A V-I-SB-R-E-A-K-E-R.

14 Q Andl presumeyou've never reviewed any 14 Q (ByMr.Lee Maybellltryit--isa

15 reservoir modeling of any kind. 15 vishreaker unit a piece of equipment that takes

16 A Wadl, it depends. If you call the TexCom 16 petroleum product and further refinesit to extract

17 application reservoir modeling, | would haveto say | 17 further marketable products?

18 reviewed -- | didn't review the actual modeling of the 18 A That'scorrect.

19 BOOST program because I'mnot familiar withthat, but (19  Q Sol've never seen avisbreaker unit, but |

20 | did, of course, review what was availabletomein 20 would imagineit is something that has lots of pipes

21 theapplicationinlanguagethat | could understand. 21 going thisway and that and moving products around

22 Q Didyou understand at any point that there 22 and-- isthat correct? Would it be something that

23 wasan obligation for Greg Casey, for example, to 23 would havelots of pipes?

24 disclose hismodding files and other expert 24 A Yes

25 disclosuresto the other partiesin this case? 25 Q Wereyou -- and those pipes contain -- what
Page 656 Page 658

1 A Yes |think that was done 1 do those pipes contain generaly, hydrocarbons --

2 Q Didyoureview any of those materials? 2 A That'scorrect.

3 A No, I'mnot familiar with that program, and | 3 Q --hydrocarbon products; you know, could be

4 guesswhat | saw | did just a-- just scanned over it. 4 gasoline, things of that nature?

5 | didn't see summary-type information. 5 A Wedl, I'mnot aprocess enginear and was not

6 In other words, one of thethings | was 6 involved in actually the process design for that

7 looking for was actually under a day-to-day operation | 7 ingtallation. However, gasolineis already extracted

8 with 1,250 pounds of injection pressure how far out 8 prior to the materials getting to the visbresker.

9 wasthat actual cone of influence, and | couldn't come | 9 Typically what the visbreaker doesis

10 up with that type of information. 10 takewhat normally may havebeenintheladt, Iet's

11 So | redly didn't spend much time or 11 say, tower in arefining process where the bottoms --

12 try todo further research into the actual modding 12 typicaly referred to as the bottoms -- may have been

13 that was performed by TexCom. 13 aproduct that was sold, marketed for asphalt, but

14 Q Okay. Doyou consider yoursdf anexpertin |14 with the addition of a visbreaker, you can take these

15 designing or permitting underground injection control |15  bottoms that were typically marketed as asphalt, let's

16 facilities? 16 say, and further refineit to get -- to extract more

17 A No. 17 marketable products that one could sdl at a higher

18 Q Youdoconsider yoursdf an expert in 18 price

19 pipdinedesignthough. Right? 19 Q lsee

20 A Yes 20 A Sotherésthe economic incentive of

21  Q Doyou think it makes sensefor apipdineto 21 ingtalling a visbreaker unit.

22 havewhat's called a secondary containment system? 22 Q | see Did you have any concerns when you

23 A Typicaly not. 23 wereinvolved in theingtdlation of that facility

24  Q Didyou -- weve been talking mostly about 24 about leaks or spills from any of the pipes at that

25 experiencein designing and -- designing and 25 facility?
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A Widl, that's dways a concern.

Q Withany typeof industrial operation?

A Sure. | mean, that's certainly something
that's taken into consideration, and that's why
engineers design the fadilities to ensure that you're
not going to have that.

Q What was the principal physical safeguard
that was put in place at this facility to make sure
that if therewas a spill or lesk or something
unexpected happened it would not contaminate soil or
the groundwater?

A Asatypicd refinery setting, thereésa
concrete pad. Actualy, throughout the whole refinery
process unit, there's a concrete pad, and there are
what's called oily water sumps. If therewerealesk,
theleak is contained.

The concrete, of course, kegpsit from
penetrating into the ground, and the design of the pad
has slopes where material would be sloped to an oily
water lump. That goesto an APl separator wherethe
oil would be skimmed off of water. Obviously, what
I'mreferring tois oily water sumps. They're open
grates, and when it rains, it's also rainwater that
goes into those sumps, into those collection basins,

O©CoO~NOUITAWNPE
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A | address some concernsin the deposition
that | gave, yes.

Q Didyou review the surface facility
application?

A I'veactually looked over -- to answer your
question, no. Theonly thing that I'm awareis
through the written testimony that | reviewed of the
TexCom witnesses where | learned alittle bit more
than | knew when | gave my deposition.

Q Doesapipdineengineer such as yoursdf
need to have any advanced training in geology?

A I'mnot surewhat might be current
requirements. | did take acoursein geology in my
curriculum -- civil engineering curriculum, and |
would say that could probably help an enginesr,
pipeline engineer. | would not say that it would be,
even to this day, aprerequisite for agood pipeine
enginesr.

Q It'ssomething that you didn't ever fed like
you were inadequate because you |acked any advanced
training in geology during your career?

A No, we actualy also considered sl
conditions in design of pipeline systems. It can be
an areathat you have -- that's -- that has a

25 if youwill. Sothat materid could be actually some 25 propensity, because of days, to high shrinkage --
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1 rainwater, and if there were aleak, whatever the 1 dhrinkage and swelling of clays dueto changesin

2 material was would be routed through that oily water 2 moisture content that could create stresses on the

3 sump systemto an API separator where the oil would 3 corrosion coating on a pipdine, for instance, likea

4 then be separated from the water, and that's basically 4 TGF3 enamd coating and even the more modern epoxy

5 theway the systemis set up. 5 coatings on pipeines. So one hasto ensure that the

6 Q Okay. Didyou fed thet that design you just 6 pipeline coating, whichis part of the cathodic

7 described was sufficient and adequate to protect 7 protection systemis adequate for the soils through

8 against therisk of groundwater and soil 8 whichthe pipeineisactually traversing.

9 contamination? 9 Q Iunderstand. Inyour testimony, you have --

10 A Yes 10 you make the point that you've done some research and

11  Q Youhavesome-- 11 youbdievethat the 2.5-mile area of review drawn by

12 A Mayl inteject? 12 TexComonitsmapsisshort.

13 Q Sure 13 A Yessdr.

14 A Therésobvioudy a maintenance program 14 Q Yougoontosayinyour testimony that

15 that's carried onin arefinery, and so that's part of 15 you'veidentified some oil and gas wells that would be

ensuring that the system remains adequate.

Q Inother words, you've got to, at some
frequency, go around and inspect the pipes, and
obvioudly repair them if there's any signs of
corrosion or wear and tear, things like that?

A Yes

Q You have some criticisms in your testimony
about -- maybe | mischaracterized that. You have
concerns in your testimony about the tanks that will
be at the TexCom facility. Isthat correct?

inthe diver of area of review as you've drawn it but
outside of the area of review as TexCom has drawn it.

A Correct. | fed like TexComfailed to show
some of the data that they were required to show by
law.

Q What isyour understanding of the 2.5-mile
area of review requirement? What is the purpose of
it? I'msorry. | want to clarify my question.

What do you bdlieve the purpose of the
2.5-mileareacf review is?
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1 A |thinkthepurpose as, | guess, established 1 Q I|mean thewdlisoutside. Theconeof
2 by the Texas legidature, was to ensure that the 2 influenceisroughly 750 feet, and were talking about
3 publicis protected, to require the applicant to 3 two-and-a-half miles away from the site?
4 consider dl penetrations of confining zones, water 4 A Yes
5 wdls, et catera, that liewithina 5 Q Mr. Wilson, | would liketo talk now about
6 two-and-a-half-mile radius from the proposed disposal 6 sort of the-- what | interpret to be as sort of the
7 wdl. ‘ 7 main point in your testimony, which involves the
8 And | think that the legislature was 8 cdculations you performed involving hydrostatic
9 forward looking, as| think | may have stated in my 9 pressures.
10 written testimony -- prefiled testimony, and very 10 | guessthefirst thing | would liketo
11 responsibleto consider atwo-and-a-haf-mileradius, 11 doisreviewwhat it isthat you did and why you did
12 asopposed to something less, to ensure that the 12 it. AndI'mgoing to try to describe my understanding
13 safety of the publicis, indeed, protected. 13 of what you did and stop and ask you to either confirm
14 Q Twofollow-up questions. You mentioned the 14 or deny what | describe-- how | describe what you
15 Texaslegidature. Isit your understanding that a 15 did.
16 two-and-a-haf-mileradiusis something that the 16 A Fine
17 legidaturerequires or would it be more correct that 17 Q My understanding isthat you started out by
18 it'ssomething that the TCEQ requires? 18 doing two caculations. You did one calculation,
19 A [Ithinkit'saTexas Administrative Code 19 whichiswhat you bdieveto bethe pressure exerted
20 requirement, and as such, it would be Texas law. 20 at the bottom of TexCom's proposed injection wells
21 Q ButtheTexas Administrative Code, of course, 21 based ontheinjection pressure, theweight of the
22 ispromulgated by the TCEQ. Correct? 22 fluid and the height of theinjection well basically.
23 JUDGE WALSTON: If you know. 23 Wouldthat beafair characterization of thefirst
24 Q (ByMr.Leg) If youknow. I'mnot trying 24 cdculation you did?
25 to-- 25 A That'scorrect. Andtheweight isdirectly
Page 664 Page 666
1 A Whenyou say "promulgated” -- 1 proportional to the height that you mentioned. It's
2  Q Inother words, therulesintherearerules 2 essentialy the samething.
3 that have been written by TCEQ in order to implement 3 Q SoCdculationNo. 1, asweve described,
4 whatever instructions they've been given by the 4 involves nothing but TexCom's own proposed injection
5 legidature 5 wdl?
6 A Wadl,of course I'mnot an attorney. I'm 6 A Corect.
7 not exactly surehow it works. As| made a correction 7 Q Youadsodidasecond caculation, whichisa
8 inmy origina prefiled testimony, my initial work was 8 calculation that you believe would be exerted downward
9 looking at the TCEQ guiddines, theinstructions to 9 inanabandoned -- hypothetical abandoned water well
10 theapplicant for preparing the application. 10 withdrilling mud till left init?
11 W, | knew that there had to be some 11 A Correct.
12 statelaw that governed that. Sol think | mentioned 12 Q Andyouwould describe that as an unplugged
13 toyouinmy depositionthat | didgoback andlookat |13 drillingwell. Correct?
14 30TAC--Ithinkit's331.121, and | think therewere 14 A No.
15 dsomaybeafew other referencesto Title 30. 15 Q Whynot?
16 | looked at thoseto see how the state 16 A Waédl, thecaculation| did wasin accordance
17 law or how the TCEQ instructions mirrored the state 17 with TCEQ guidelines for awell that had been properly
18 law, andit appearsthat it's -- it follows the state 18 abandoned and actually contained a mud plug.
19 law. Sothereisadirect reference or link back 19 Q Mudplug, okay. But not -- normally when you
20 throughwhat | did to the requirements of statelaw. 20 pluga-- my understanding is normally when you plug
21 Q Soyouidentified four wdlsthat areinthis 21 anoail wel whenyou're done using it, you don't just
22 diver wedescribed earlier, but those are outside of 22 leavedrilling mud and the mud that's actually l€ft in
23 thecone of influence weve been talking about. Is 23 there. Youactudly fill it with concrete or
24 that correct? 24 something?

A That's correct.

25

A | don't think so.
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1 JUDGE WALSTON: But just so the record 1 Q lunderstand. My questionis, inyour

2 isclear, your calculation assumed a mud plug? 2 hypothetical -- in your analysis, how doseisthis

3 A That'scorrect. | followed the TCEQ 3 hypothetical well?

4 quidelines using a nine-pound-per-gallon mud since one 4 A Andmy answer --

5 did not have the records on the wells and also 5 Q What doesthat matter?

6 considered the guiddines of TCEQ for calculation of 6 A Wadl, ahypothetica well could beright out

7 thegd strength, in combination of the actual 7 hereon Thompson Street. The hypothetical part of it

8 pressure dueto the static weight of the mud and the 8 means nothing unless you'rerdating it back to the

9 other pressure component being the gdl strength, make 9 proximity to the actual disposa wells.

10 upthetotal pressure exerted by the mud plug and the 10 Q Soitcouldbe--inyour andysis, it

11 pressure that would have to be overcome to displace 11 doesn't matter that the abandoned well is two inches

12 that mud plug. 12 fromthe TexComwel or two miles?

13 Q (ByMr.Leg) Ithink| understand. That's 13 A No,itdoesmatter. And that'swhy onehas

14 your second calculation you did, and that doesn't 14 toactudly look at thelocation relativeto the

15 involve-- that doesn't involve any -- you're not 15 location of aproposed disposal well.

16 thinking of any particular well when you did that 16 Q Okay. Getting back to my lineof questioning

17 cdculation. It'sahypothetical well. Isthat 17 1 wastrying to go with, we have Calculation No. 1,

18 right? 18 whichisthe TexCominjection pressure; Caculation

19 A Thatiscorrect. 19 No. 2, whichisthis hypothetical abandoned well.

20 Q So,inother words, a hypothetical well that 20 And Mr. Casey did those two calculations

21 inthis hypothetica would be located adjacent to the 21 aswdl. Correct?

22 TexCominjection wel? 22 A Yes

23 A Right. 23 Q Hedidacdculationfor TexCom'sinjection

24  Q And, infact, completed at the same depth 24 wel, how much pressure -- and | used the silly

25 into thelower Cockfied asthe TexCominjectionwel? |25 anadogy in my deposition of you -- how much pressure
Page 668 Page 670

1 A Whatldid, Mr. Lee wasbasicaly follow the 1 would| fed if | put my hand at the bottom of the

2 TexCom application, looking at what they used. 2 TexCominjection well?

3 TexCom, of course, used an abandoned well in ther 3 And | realize that's silly because

4 caculations that was 6,045 feet degp, which was the 4 that'salot of pressure and you would need a pressure

5 samedepth asthetop of the actual injection interval 5 gauge, but if you put a pressure gauge at the bottom

6 of thedisposal well. TexCom also used a seven-inch 6 of the TexCominjection well, you calculated what you

7 casing for the abandoned well. So | used the same 7 believe areading would be when TexComisinjecting at

8 thing in my calculations. 8 full injection capacity.

9 Q Justtodarify, you also used the same 9 A Yes

10 depth? 10 Q Andyoudidthesamethingfor this abandoned

11 A That'scorrect. 11 wdl. I think I'mbesting thisto death. I'msorry.

12 Q SoyouhaveaTexCominjectionwdl. Then 12 Mr. Casey did those two calculations as

13 you have a hypothetical abandoned oil well with 13 wadl, and thenisit your understanding that he then

drilling mud in it, completed down into the lower
Cockfidd, and | think you said -- maybe | said and
you agreed with me -- that it would be adjacent to the
TexCominjection well. Right?

A Widl, it'sahypothetical.

Q Widl, inyour hypothetical, how far away is
it from the TexCom injection well?

A Wadl, from-- after calculating that
information, then | actually took alook at Railroad
Commission records to see which wells -- abandoned
wdls existed and where those wells were in rdation
to the proposed disposal wdls of TexCom.

took those cal culations and used themin areservoir
modding analysis?

A I'mnot surewhat al he usedin his actua
modding, if you will, and one of the problemsi had
intrying to follow the TexCom application was that |
never did see the actual calculation that Mr. Casey
did to compare the pressure that | calculated at the
injection interval -- at the wellbore of theinjection
well.

So his calculation is shown for the
actual resistiveforces, let's say, or the pressure
associ ated with an abandoned well with the mud plug,

10 (Pages 667 to 670)



Page 671

Page 673

1 and hewent on to, of course, state what the maximum 1 A [Illjust saythat, yes, | think hedid his
2 dlowableincreasein formation pressure was, but | 2 modding, and hopefully it's correct.
3 didn't seewhat his pressure caculation was. | don't 3 Q [I'lltrytofinishup. Basicaly, inyour
4 remember seeing that, what the pressure calculation 4 andysis, yourebasicdly treating TexCom's proposed
5 wasright at thewdlbore. 5 injection wel and this hypothetical oil well asif
6 So | tried to follow a more methodical 6 they were conducted by aU tube, a pipe, and you've
7 approach in my evaluation to get the full, big picture 7 cdculated that when you exert pressure over here, it
8 and make a comparison of pressures. 8 flowsthrough the U tube, or nothing for that matter,
9 Q Okay. Would you agree with me that the 9 and then starts to unplug an abandoned oil well?
10 purposeof Greg Casey's reservoir modding was to 10 A I haveanexhibit, which | guess one could
11 determinewhat pressurewill be exerted by the TexCom |11 cometo that conclusion, athough in my written
12 injection wel and then determine, through reservoir 12 testimony, you'll seethat | acknowledge that there
13 modding, how that pressure dissi pates throughout the 13 would be some pressure dissipation.
14 reservoir? 14 I mean, obviously therewill be some
15 A | think that should have been a, yes, major 15 pressure dissipation from the wellbore outward --
16 undertaking. And, again, I'mjust kind of perplexed, 16 Q Therewill bealot of pressure dissipation
17 eventothisday, of how things keep changing with 17 because were going through rock.
18 TexComfrom hiscalculation that is stated in the 18 A lagree Andl fdt, just frommy
19 application of a456 psi increase of 150 feet fromthe 19 engineering judgment, that that pressure would
20 wellbore, and now we learned yesterday that, no, 20 definitely be out further than 150 feet, which
21 that'snotright. It's 750. 21 yesterday we determined that, yes, it's morelike
22 JUDGE WALSTON: Mr. Wilson, | don'tmean (22 750 feset.
23 tocut you off, but you need to try and just answer 23  Q Mr. Wilson, you redlly don't have any
24 hisquestions as succinctly as you can - 24 experiencein evauating how quickly pressure
25 A Yes, Your Honor. 25 dissipates within the geologic formation, do you?
Page 672 Page 674
1 JUDGE WALSTON: -- and then Mr. Forsberg 1 A That'scorrect.
2 can ask you some questions. 2 MR. LEE: No further questions.
3 A I'msorry. 3 Q (ByMr.Leg) Thank you, Mr. Wilson.
4 JUDGE WALSTON: That's okay. 4 A Thankyou.
5 Q (ByMr. Leg I think you started out by 5 JUDGE WALSTON: Executive Director?
6 agreeing with methat the point of Mr. Casgy's 6 CROSS-EXAMINATION
7 resarvoir modding, as you understand it and as 7 BY MS. GOSS:
8 explained in his testimony and as he's been explaining 8 Q Mr. Wilson, I'mDiane Goss. | have acouple
9 Wednesday and Thursday of this week, redlly the whole 9 of questionsfor you.
10 point of it wasto figure out, "I've got this pressure 10 A Good morning.
11 that I'mexeting by putting thiswdl in, and I'm 11  Q Howareyou?
12 going to have apump and I'm going to have the weight 12 A Gred.
13 of thefluids, and they're going to empty down in the 13 Q Mr. Leeasked you about the visbreaker, and |
14 bottomin thisinjection zone, and it's going to 14 had afollow-up questionto that. Do you know if the
15 increasethe pressure over time, and asit builds up 15 refined product from that process that you described,
16 over time, year after year after year, after 30 years 16 thetank bottoms, do you know if that further refined
17 what will bethe pressureincrease at various 17 product inthis case, if it wasin apipethat had
18 distancesfromthewdl." Right? 18 ruptured and there was alesk that that would be a
19 A | agreethat that's what should have been 19 hazardous waste?
20 done, and that should have been the purpose of this 20 A | don't know how that would be dassified.
21 work. 21 Q That'sfar. Regardless of the
22  Q Youjustthink Mr. Casey just didn't do that? 22 dassfication of that waste, if there was a spill;
23 A Wadl,it's-- | guess, tothisday, | don't 23 say, you had acement pad that you described with the
24 know how accurate his information is and so forth. 24 sumps collecting that oily wastewater, do you know if
25 Q Didhesayhedid? 25 that would be discharged to the surface waters after

11 (Pages 671 to 674)



Page 675 Page 677
1 theail is skimmed off? 1 back to the notesthat | copied down from the work
2 A Actuadly, I've never been involved with that 2 that Mr. Riley did -- and please correct me,
3 part of the processin arefinery. Most of my 3 Mr. Riley, if | took something down incorrectly -- but
4 experienceiswith pipdines and -- although | did 4 for TexComWell C428 --
5 severd refinery projects. So I'm not sure what 5 JUDGE WALSTON: Do you want usto put
6 happens after the APl separator. 6 theexhibit up? Would that be helpful ?
7 Q Andwouldyou bdievethat that cement pad 7 A Widl,itmight. | can-- | have the numbers
8 with the sumps would be sufficiently protectiveof the | 8 here, but if you would like to put it up, that's fine.
9 environment in the case of alesk? 9 JUDGE EGAN: It would be-- | believe
10 A If it wasmaintained properly, yes. 10 it's68. It'sether 67 or 68.
11 MS. GOSS: Thank you very much. That's |11 (Brief pause)
12 al my questions. 12 A Thankyou, Mr. Riley. Mr. Riley, you showed
13 A Thank you. 13 yesterday, at quite length, that TexCom Well C428 --
14 JUDGE WALSTON: Redirect? 14 428 --
15 MR. FORSBERG: Briefly, Your Honor. 15 JUDGE WALSTON: It'sthe bottom one.
16 REDIRECT EXAMINATION 16 A Actudly, theway the paper isfolded, |
17 BY MR. FORSBERG: 17 cant-- okay. My notesare correct. Y ou showed 428
18 Q Mr. Wilson, you were asked some questions 18 asbeing Railroad Commission Well No. 29. In
19 regarding thework of Mr. Casey. Isthat correct? 19 actuality, Well C428, as shown by TexCominthe
20 A Yes 20 application, corresponds to Railroad Commission Well
21 Q Isthereanythingin thetotality of 21 129, and not Well 29. Sol don't know if possibly |
22 Mr. Casey'swork that you find troubling? 22 missed something aong the way, but based on what you
23 A  Yes, thereis. 23 presented to the Court, Well C428 is actually Railroad
24  Q Couldyou explain that, please? 24 Commission Well No. 129, whichisawell that | had
25 A Wadl, at least what comes to my mind, what 25 identified, frommy review of the Texas Railroad
Page 676 Page 678
1 I'mthinking about, isthefact thet all of the 1 Commission website,
2 abandoned wells were supposedly identified and that 2 | did not go to Austin and search for
3 all the abandoned wells were completed in the upper 3 records, but fromthe website, your well -- TexCom
4 Cockfidd formation and | fed like TexCom did not 4 Wel C428isactudly Railroad Commission 129, for
5 properly identify all the abandoned wells and that 5 whichtherearenorecords. So even though records
6 someof ther researchisin error, and that there's 6 werefound for other wells that previoudly seemed to
7 dill avery -- therés till apotential problem that 7 have no records through the diligent search of TexCom
8 existswith abandoned wells in the immediate vicinity 8 initspreparation of its application, all of a
9 of the TexCom proposed injection wells. 9 sudden, we have records that start showing up on the
10 Q Isthereany specificinformation you learned 10 first day of this case hearing, and so we've had a
11 from Mr. Casey recently that would suggest that their |11 moving target, it seemslike, al through this
12 information regarding wells isincorrect? 12 process.
13 A Yes | actudly took notes when Mr. Riley 13 The point | want to makeis -- to the
14 wasup at the board -- easd, explaining very 14 Court isthere apparently is till onewell thet is

diligently to us, to the Court, which TexCom wells --
for which TexCom wells they had found records that
were up to, | guess, the day before yesterday missing.
Mr. Riley showed the Railroad Commission
wdl number associated with the TexCom well number,
and | can only assumethat the records thet -- from
the Railroad Commission that TexCom presented, |
suppose as exhibits, were accurate.
However, in looking back at the work
that | did, | think TexCom made an error in their
research of records. For instance-- let merefer

15
16
17
18
19
20
21
22
23
24
25

within a stone's throw of a proposed TexCom disposal
wel| for which there are no records, and | would
maintain that thisisavery seriousthing. Maybe
adding to some of the testimony of yesterday --

Q (By Mr. Forsberg) Let me stop you there and
just move on to the next question, or kind of clarify
the question.

When you consider the fact that you --
I'msorry. 'Y ou had mentioned that you just learned
about some wells from Mr. Casey within thelast couple
of days.
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1 Based upon your experiencein the 1 JUDGE WALSTON: From the county?

2 engineering fidd, with an educational background as 2 MR. WALKER: No, sir.

3 anengined, isthetype of work that is being 3 JUDGE WALSTON: Public interest counsdl?
4 displayed by Mr. Casey appropriatein regards to the 4 MS. COLLINS: No.

5 TexCom application? 5 JUDGE WALSTON: Any recross?

6 MR. LEE: Objection, Your Honor. | 6 MR. RILEY: Canwe have just a moment?
7 don't think Mr. Wilson has the quaifications to opine 7 Actualy, Judge, it's about ten o'clock. Could we

8 onwhat Mr. Casey did was accurate or inaccurate. 8 haveabrief break and then resume?

9 JUDGE WALSTON: I'll overrulethe 9 JUDGE WALSTON: Sure; we can do that.
10 objection. I'll let him answer. 10 Why don't we take -- welll go ahead and take a

11 A Couldl ask you to repest the question, 11 15-minute break. Well resume at 10:20.

12 please? I'mnot sure exactly -- 12 (Recess. 10:06 am. to 10:22 am.)

13 Q (ByMr. Forsberg) Based upontheactivities 13 JUDGE WALSTON: If everybody would be
14 that you've seen Mr. Casey conduct and listenedtohis |14 seated and be quiet, welll get started. Well go back
15 testimony and providing new information onwellsthe |15 ontherecord.

16 first day of the hearing, based upon your experience 16 And we had a brief discussionwith

17 and education in the engineering field, do you find 17 Mr. Forsherg off the record, and we need himto

18 hisactivities appropriate? 18 provide Individua Protestant Exhibits 1 through 19.
19 A I wouldhavetosay no. Youknow,inal of 19 We have 20 through 30, but we need 1 through 19, and
20 my career, I've strived for a complete product before 20 youll provide copies for the court reporter and the
21 it was presented to management. What | say "a 21 ALJsonMonday?
22 complete product,” it was free of errors. | can 22 MR. FORSBERG: Yes, I'll have copieson
23 assureyou where | worked for 24 yearsfor a 23 Monday, Y our Honor.
24 particular employer that | probably would not have 24 MR. RILEY: I'msorry. | apologize for
25 lasted 24 yearsthereif | had presented work in the 25 interrupting, but I'm not sure we ever received
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1 manner that I've seen presented in this application to 1 Exhibits1 through 19 either and so --

2 TCEQ. 2 JUDGE WALSTON: If al the other parties
3 Q Now, youwere asked a question with regards 3 will check, andif you need copies, let Mr. Forsberg
4 towhereyou livein comparison to the subject well. 4 know. Andyou can provide those Monday?

5 Do you remember that? 5 MR. FORSBERG: Absolutdly.

6 A Yes 6 MR. RILEY: Thank you.

7 Q Andyouare-- andidentified yoursdf asan 7 JUDGE WALSTON: Mr. Leg, did you have
8 individual protestant inthis case. Isthat correct? 8 any recross?

9 A Yes 9 MR. LEE: Yes, | do.

10 Q Didthat fact at al shade your calculations 10 RECROSS-EXAMINATION

11 andreview of the TexCom application? 11 BY MR LEE

12 A Notaal. I'maprofessional, and | do my 12 Q Mr. Wilson, oneof the questions Mr. Forsberg
13 work tothe best that | canin aprofessional manner. 13 asked you was whether you were biased at all inthis
14 Q Doyouhaveany generd didikeor apinion 14 case because of concern about your property value. Do
15 that underground injection wells should never beused? |15 you recall that question?

16 A Oh, no, notatall. I'mcertainly not 16 A | don'tremember him specifically asking me
17 opposed to underground injection wells. | have 17 about property vaue.

18 absolutely no oppositionto that. | think, if done 18 Q Widl, heaskedyou, are you concerned -- you
19 properly intheright location, itisavery 19 know, areyou biased inthiscase at al by thefact
20 acceptable way to dispose of industrial waste. 20 that you live near thefacility.
21 Q Thank you, Mr. Wilson. 21 A No, | fed likethework that I've -- that
22 MR. FORSBERG: I'll passthe witness. 22 I'mnot biased, that the work that | did was
23 JUDGE WALSTON: Okay. Anyrecrossfrom (23 professiond as| would have done for anyone dse had
24 Lone Sar? 24 | beenpaid.
25 MR. GERSHON: No. 25 Q I'mgoing to reference aline fromyour

13 (Pages 679 to 682)



O©CoO~NOOTA, WNBEF

Page 683

deposition, and you gave a very wordy answer to this
guestion, so I'm not going to read the whole thing,
but I'mgoing to read the relevant part, | think. |
asked you, "How much of your interest inthis causeis
motivated by concern about your property value?' You
began your answer by saying, "I would say probably
90 percent." Do you recall that?

A Wdl, my concern --

Q My questionis, doyou recall that?

A Yes

Q And sodoesn't that mean that you do in fact
have an interest in this case besides smply offering
what you claimto be just professional engineer --

A Mogt certainly; most certainly.

Q Soit'snoat truethat you just approached
this case as a disinterested engineer who's just come
into give his own independent observations?

MR. WALKER: Let meobject at thistime.

MR. FORSBERG: Objection.

MR. WALKER: I'msorry, Mr. Forsherg.
Thisisnot my witness, but | believe all references
to property values and other attendant issues
concerning that have been absolutely ruled

=
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website,

Q Why didn't -- but you'recriticizing
Mr. Casey for not collecting enough records, but you
yourself didn't even go and look at them yoursalf.

A No, | sat right at home at my computer and
went to The railroad Commission website and did my
research dectronicaly.

Q Okay. Doesthewebsite that you accessed at
home have the same information that'sin Austin at the
Railroad Commission files?

A | haven't the dightest idea.

Q Youdont really know very much about
Railroad Commission files, do you?

A | have, inyears padt, been to the Railroad
Commission and actually researched somefilesthere,
yes.

When was that?

Before the advent of computers.

How long ago was that?

Oh, that was, | would say, probably back in

the -- say, somewhere between 1976 and maybe 1980.
Q You have no knowledge of Railroad Commission

files, yet you're criticizing Mr. Casey's engineering

>0 >0

24 inadmissblein this proceeding. 24 work based on the incompl eteness or compl eteness of
25 JUDGE WALSTON: Mr. Forsberg, did you 25 thosefiles?
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1 wanttoadd-- 1 MR. FORSBERG: I'mgoing to object, Y our
2 MR. FORSBERG: | was going to object 2 Honor. | think it mischaracterizes his previous
3 that he's mischaracterizing the question | asked and 3 testimony.
4 thetestimony that Mr. Wilson previoudy gavein his 4 JUDGE WALSTON: I'll overrulethe
5 question. 5 objection, and you can answer it if you can.
6 JUDGE WALSTON: | guessyou canask him 6 A Thebestway | could answer that, | think, is
7 about if he has any bias, but do stay away from 7 that in reviewing the TexCom application, therewerea
8 property values because that's been excluded fromthe 8 number of pages or all the duediligence, if you will,
9 hearing. 9 that TexCom went through to find Railroad Commission
10 A [I'll saythis I would not compromise -- 10 records. It wasextensiveasto al the research that
11 JUDGE WALSTON: Let himask you a 11 wasdone. I, therefore, assumed that TexComdid their
12 question. 12 jobandthat al the records were found.
13 Q (ByMr.Lee) Mr. Wilson, did you look for 13 Q (ByMr.Leg) Ian't--sorry. lan'tit
14 wdl records for Well 1297 14 possiblethat the mistake that you alegeisinthe
15 A Yes 15 application was not in the application but was a
16 Q Didyoufindany? 16 mistake made by Railroad Commission personnel ?
17 A No. 17 A Oh, certainly.
18 Q Waereyoutoldthat Well 29isinfact Well 18 Q ButthenyoublameMr. Casey -- infact, you
19 29? 19 draw into question his engineering skills based on the
20 A Repest the question. 20 fact that somebody at the Railroad Commission might
21 Q Wereyoutold by anybody at the Railroad 21 ought to have given him-- given TexCom the complete
22 Commission the reason why they don't have any records |22 Railroad Commission records fromthe --
23 for Wdl 129 isthat 129 isthe samewell as Wl 29? 23 A lIfit'saneror onthe part of the Railroad
24 A | didn't speak to anyone at the Railroad 24 Commission, | certainly don't blame Mr. Casey.
25 Commisson. | only went to their GIS system on the 25 Q Itsoundslikeyoudid.
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1 A Wadl,if Mr. Casey was responsible for 1 A Wadl 129 shows "plugged oil well."
2 gathering the records and they were not properly 2 Q What doyouinterpret that to mean when it
3 evauated by him, then | would say it would point to 3 says"plugged oil well"?
4 Mr. Casey. 4 A linterpret that to mean that thereisamud
5 Otherwise, if it's an error that the 5 pluginthewdl.
6 Railroad Commission has made, then obviously Mr. Casey 6 Q How much experience do you havein evaluating
7 would have used their information just like | did, and 7 oil wdlsor the ail industry, for that metter, or
8 there would be no reflection on his character or 8 plugging -- I'msorry. | want to strike my question
9 capabilities. 9 and dtart al over.
10 Q Okay. Soyou don't know whether -- let me 10 How much experience do you havein the
11 askitthisway: If Mr. Casey went to the Railroad 11 plugging of oil wells?
12 Commission files and was told -- and asked for records 12 A [I'venever beeninvolved --
13 for Well 129 and was given the answer, "Well 29 is 13 MR. FORSBERG: Objection, Y our Honor.
14 Well 129, and, therefore, we don't have the records 14 Thisappearsthisisnot something -- thisis recross.
15 for Well 129 asit'slisted on the website," how would 15 It wasn't something that was discussed in redirect.
16 that affect Greg Casey's ability to testify in this 16 MR. LEE: If | could respond?
17 caseor sed the application? 17 JUDGE WALSTON: Yes.
18 A Wadl,if Wel No. 29 was positively 18 MR. LEE: Therewas questions about what
19 identified as the same as Well 129 and that evidence 19 hées-- he'sfocused now on Well 129. I'masking a
20 isnon-disputable, then | would say that it would be 20 gpecific question about Well 129.
21 acceptablefor the Court. 21 JUDGE WALSTON: I'll overrulethe
22 Q Youdon't know whether that's the case or 22 objection. Do you remember the question?
23 not? 23 A I'venever beeninvolved in the plugging of
24 A That'sthepoint | wastryingto make. Even 24 anail wdl.
25 yesterday it was brought up in the Court that another 25 Q (ByMr.Leg) Soyourejust making an
Page 688 Page 690
1 wdl -- | forget which oneit was -- wasit C4 -- that 1 assumption about what it means when it says plugged?
2 was-- you weren't sure whether it was in one survey 2 A Toanswer that question, I'm not making an
3 or theother, the Howdl wherethe siteis, or | think 3 assumption. Inthe information that I've gathered
4 it wasthe Smith -- Lemud Smith maybe -- survey, five 4 fromreview of the TCEQ instructions for evaluating an
5 milesaway. Therewas confusionthere. 5 abandoned wdl, you know, plugged wells are definitely
6 So I'm not saying that the Railroad 6 something that have to be considered.
7 Commission could not make amistake in their records, 7 Q Okay.
8 but what does one -- you know, what did | have to work 8 A Andl'll, I guess, gofurther to say wells
9 with? | worked with what was availableto me, and I'm 9 with mud plugs.
10 sureMr. Casey probably did the same thing. 10 Q Okay. How didyou account for Well 129in
11  Q Widl, butit soundslike you have acriticism 11 your analysis?
12 of him, that he did something -- that he did not do 12 A Wadl 129 only indicated that the Railroad
13 something that he should have done, but you yourself 13 Commission had no records, and we do nat know -- you
14 didn't dothat. 14 could say that the fact that they Statethet itis
15 Y ou could have -- the Railroad 15 pluggedis part of arecord, but the main concern, as
16 Commissonfilesin Austin are availableto the 16 I'msureall canappreciate, isthat we don't know the
17 public, too. Right? 17 depthof that well.
18 A Yes |didn't have TexCom paying metogoto 18 Q How didyou account for Well 129 in your
19 the Railroad Commission. 19 andlysis?
20 Q Okay. | didn't ask that question, 20 A Showingthat it'sawdl for whichthereare
21 Mr. Wilson. 21 norecords.
22 A | havelimited resources. 22 Q How didyou account for the distance between
23 Q |didn'taskaquestion. When you looked at 23 the TexCom proposed well and Wdl 129 in your
24 Wdl 129 on your website, did it indicate whether 129 24 andyss?
25 was plugged or not plugged? 25 A Without referring back, | think it was one of
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Page 691

thewd|s that was within 150 feet of a proposed
TexCominjection well.

Q Now you'rerdying on the cone of influence
as calculated by TexCom, not your own analysis. I'm
asking about the analysis that you did wherewe had a
hypothetical well and a TexCom injection well.

In response to Mr. Forsberg's questions,
you'veidentified Well 129 as the well that you are
concerned with because there are not -- you have not
seen any records for that well -- in your opinion, you
have not seen any records for that well. And what I'm
asking you is, how did you account for Well 129in
your analysis or did you?

A My written testimony would show that for
wells that there are no records, one cannot assume
that the well was completed in the upper Cockfidd,
and, therefore, it could definitely be a source for
migration of injected waste up into our aquifers
through corroded casing.

Q Okay.

A Inmy--

Q If I weretolook inyour testimony or any of
your exhibits, would | see any calculation or opinions
or anything € se based on the distance between the
TexComwells and Wdl 129, or any other well for that

Page 693

150 feet of disposal wellswould certainly bewithin
jeopardy. TexCom's own calculations show that at 150
feet the pressure -- increase in formation pressure
was greater than the allowable pressure. Y our own
cal culations show that.

Q AndMr. Casey -- youveread Mr. Casey's
testimony and you listened to himtestify, and he
explained why for those wells within the cone of
influence thereis not arisk of endangerment. Did
you hear that testimony?

A If I did, | certainly don't agree with that.
| think the entire --

Q Butyouheardit. My question was whether
you heard that testimony.

A Repesat the question.

Q Thequestion was simply whether you heard
Mr. Casey's explanation for those wellsthat are
within the cone of influence.

A Yes, assuming they were al completed in the
upper Cockfied.

Q Ijust want to know if you heardit. lan't
it truethat if you wanted to do analysis of what the
risk was for injected waste coming up through Well
129, you would have to know how quickly the pressure
dissipates from the TexComwel | underground?

Page 692
matter?
A Youwould seereferences to distance; yes,
you would.

Q Thosereferences are not incorporated into
any of your calculations upon which you base your
conclusions, arethey?

A Repest the question.

Q Thedistances between a TexComwedl and Well
129, or any other wdl for that metter, are not
incorporated into your calculations. In other words,
it doesn't matter -- in your calculations, in your
analysis where you determined that the pressures are
too great and will cause endangerment, you did not
take into account any distances whatsoever?

A That'sincorrect.

Q Would you point to mein your testimony,
which lays out your calculations, where | would see
different results based on the distances away from the
TexComwdl?

A Wdl, inmy calculations and in my exhibits,
| do not show a horizontal distance from aninjection
wel| to an abandoned well. | use TexCom's own
information about distances. And in my testimony, I'm
very cear about thefact that wells within the
150 feet -- three wells identified by TexCom within

25
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A Yes

Q Youdo not know that, do you?

A | know now from listening to testimony
yesterday about the cone of influence extending out to
750 feet.

Q That'sMr. Casey'sanalysis. Right?

A Yes

Q Soyou agreewith some of his analysis but
not al of hisanalysis?

A WedlI, | haveto make the assumption that
Mr. Casey is capable of doing those calculations, and
| can't refute, and have not even tried to -- from my
written testimony, onewould seethat | used the
actua TexCom datain my evaluation, in my
presentation, in my written testimony.

Soif Mr. Casey said hemade a
mistake -- and we're al subject to mistakes, and now
that cone of influenceis actualy 750 feet --

Q Mr. Wilson, that's really not what | asked.

A Itseamslikeitis. I'mtrying to answer
your question.

JUDGE WALSTON: Y ou'regoing beyond it
now. Hejust asked you, did you rely on Mr. Casey's
calculations for the dissipation of pressure.

Q (ByMr.Lee) And| believeyou saidin your
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1 answer that you haveto assumethat Mr. Casey is 1 JUDGE WALSTON: Any redirect?
2 qualified to makethose cdculations. Right? 2 MR. FORSBERG: Very briefly, Your Honor.
3 A Yes 3 FURTHER REDIRECT EXAMINATION
4 Q Andareyouqudified to makethose 4 BY MR. FORSBERG:
5 cdculations? 5 Q Onany mapthat you have seen of the well
6 A No 6 dtethat identifies the old abandoned oil wells, have
7 Q Theresonelast question| have. You 7 you seen Well 29 and 129 in the same geographic
8 mentioned in response to Mr. Forsberg's question that 8 location?
9 you'renot concerned about well disposa generaly, as 9 A Yes
10 agenerd proposition. 10 Q Arethey at the same latitude and longitude?
11 A Wedl, I'mvery concerned about it. 11 A No.
12 Q | understand you're concerned about this 12 Q |Isityour belief, based upon that, that 29
13 particular project, but | believe your answer to 13 and 129 are different wells?
14 Mr. Forsberg wasthat -- 14 A Yes
15 A Yes Mytestimony was-- 15 Q Andyouarehere asyoutestified earlier |
16 Q --youwerenot concerned about injection 16 believe, redly intwo capacities. Isthat correct?
17 welsgenerdly, that you don't have a bias towards 17 A | supposethat would be correct.
18 disposing of waste by injection well? 18 Q Youhaveanengineering capacity and an
19 A That'scorrect. 19 individua protestant capecity.
20 Q Didyou hear Mr. Langhus testimony yesterday (20 A Yes.
21 about the54 Class |l welsthat are currently 21  Q Isthatfair? Andinresponseto aquestion
22 depositing waste from oil and gasfidds directly into 22 regarding concern for property values that was raised
23 theUSDW? 23 by TexCom's counsd, in deposition you had responded
24 A VYes 24 that you did have concerns about property values. Is
25 Q Why -- areyou concerned about those? 25 thet fair?

Page 696 Page 698
1 A [ actualy amconcerned about those. 1 MR. LEE: Objection, Y our Honor.
2 Q Tdl meeverything you have doneto 2 JUDGE WALSTON: What?
3 investigate or otherwise evaluate any of those 54 3 MR. LEE: Youwouldn't et me ask
4 wdls. 4 questions about property values, and now Mr. Forsberg
5 A | haventdoneanything. | justlearned 5 wantsto ask questions about property values.
6 about it yesterday. 6 MR. FORSBERG: WEédl, he answered the
7 Q Thosearewdls-- | want to know what your 7 question about property -- he asked if my client was
8 understanding of those wells are. Y ou understand that 8 biased based upon a deposition answer related to
9 thosewedlsarewdlsthat inject wastethat, if it 9 property vaues.
10 werenot for alegal exception, could be classified as 10 JUDGE WALSTON: Y eah, but both you and
11 hazardous waste? 11 thecounty made an objection, and | sustained the
12 A That-- 1 didn't actualy pick up on that 12 objection.
13 understanding. It may be non-hazardous. I'mnot 13 MR. FORSBERG: Okay. Sojust for the
14 sure 14 record, the answer he gaveto that question isn't
15 Q Okay. Youdon't know what's being deposited 15 consdered?
16 inthoseClassl|l wells, do you? 16 JUDGE WALSTON: Right.
17 A No. 17 Q (ByMr. Forsherg) Any persona fedingsyou
18 Q Okay. 18 haveregarding the TexCom proposed permit that we're
19 MR. LEE: Just a moment. 19 hereabout today relatesto your individual capacity
20 (Brief pause) 20 and not your engineering capacity. Isthat fair?
21 MR. LEE: Nothing dse. No further 21 A Repesat the question.
22 questions. 22  Q Any persona fedingsyou have against the
23 JUDGE WALSTON: Any further questioning (23 TexCom facility and propased permits rel ates to your
24 by the Executive Director? 24 individua capacity asa protestant and not your
25 MS. GOSS: No. 25 engineering capacity.
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1 A That'scorrect. 1 if youweregiving that testimony livein person from
2 Q Thankyou. 2 thestand?
3 MR. FORSBERG: Nothing dse, Y our Honor. 3 A Yses|do
4 JUDGE WALSTON: Any further cross? 4 MR. WALKER: Y our Honors, the aligned
5 (No response) 5 protestants would offer into evidence the prefiled
6 JUDGE WALSTON: Thank you, Mr. Wilson. 6 testimony and exhibits of Dr. Paul Pearce, which are
7 A Thank you, Your Honors. 7 marked as Protestants Exhibits 2 and 2A through 2B.
8 JUDGE WALSTON: Soif | recall 8 And |et the record reflect that were
9 correctly, were we going to move to county witnesses 9 providing two copies to the court reporter.
10 next? 10 JUDGE WALSTON: And just from memory, |
11 MR. WALKER: | believethat's correct, 11 don't recal. Were any objections sustained or made
12 Your Honor. Were prepared with our first witness. 12 toDr. Pearces testimony?
13 JUDGE WALSTON: Okay. Call your first 13 MR. WALKER: Therewere no objections
14 witness. 14 susgtained as| recall.
15 MR. WALKER: Dr. Paul Pearce. 15 MR. RILEY: Therewere some objections
16 (Witness sworn) 16 made but not sustained.
17 JUDGE WALSTON: Hang onjust aminute 17 JUDGE WALSTON: Then Dr. Pearces
18 andlet usfind our notes. 18 testimony, AP 2 and Exhibits AP 2A and B are admitted.
19 (Brief pause) 19 (AP Exhibit Nos. 2, 2A and 2B marked and
20 JUDGE WALSTON: All right. Go ahead. 20 admitted)
21 MR. WALKER: Thank you, Y our Honor. 21 MR. WALKER: At thistime, wewill pass
22 22 thewitnessfor cross-examination.
23 23 JUDGE WALSTON: Lone Star?
24 24 MR. HILL: No questions of this witness,
25 25 Your Honor.
Page 700 Page 702
1  PRESENTATION ON BEHALF OF THE ALIGNED PROTESTANTS | 1 JUDGE WALSTON: Individual protestants?
2 MONTGOMERY COUNTY AND CITY OF CONROE 2 MR. FORSBERG: No questions, Y our Honor.
3 PAUL J. PEARCE, 3 JUDGE WALSTON: Public interest counsd ?
4 having been first duly sworn, testified asfollows: 4 MS. COLLINS: Just afew questions
5 DIRECT EXAMINATION 5 CROSS-EXAMINATION
6 BY MR WALKER: 6 BY MS. COLLINS
7 Q Wouldyou stateyour namefor therecord, 7  Q Dr. Pearce, youtestified asto the-- I'll
8 please, §r? 8 cdll it nonspecificity of the wastestream. Correct?
9 A MynameisPaul Pearce 9 A | dd.
10 Q Justbriefly, Dr. Pearce, how areyou 10 Q Okay. Youalsotestified that you didn't
11 employed? 11 bdievethisproject wasinthe public interest.
12 A | amthepresdent of NovaBiologicals. 12 Correct?
13 Q Dr. Pearce haveyou beenretained in this 13 A That's correct.
14  particular hearing to provide expert testimony? 14 Q Didyoureview the publicinterest
15 A Yeslhae 15 demonstration in the application?
16 Q Inthat regard, haveyou previoudy given 16 A |dontrecal that.
17 some prefiled testimony? 17 Q Okay. Doyourecal aportion of the
18 A Yes|hae 18 application that dealt with potential alternatives of
19 Q Haveyou had an opportunity to review that 19 waste disposal’?
20 prefiled tesimony? 20 A Yes.
21 A Yes 21 Q Okay. Andyoureviewed that?
22 Q Dr. Pearce, doyou have any correctionsto 22 A Yes.
23 thet prefiled testimony at thistime? 23 Q Okay. Inyour opinion, doesthe feasibility
24 A Idonot. 24 of any specific waste treatment and disposal method
25  Q Doyou adopt that prefiled testimony today as 25 depend on the characterigtics of the wastewater being
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1 disposed of ? 1 tha correct?
2 A Yes 2 A Yes
3 Q Would theeconomic feasihility, if you have 3 Q How about the county government, Montgomery
4 anopinion, of any specific waste treatment and 4 County? Have you been engaged by Montgomery County
5 disposal method depend on the characteristics of the 5 prior to your engagement for this particular purpose?
6 wastestream? 6 A Yes
7 A |redly don't know the answer to that. 7 Q Inwhat capacity?
8 Q Okay. Inyour opinion, does the degree of 8 A Asatestinglaboratory.
9 environmental protection afforded by various waste 9 Q Andwhat typeof testing did you do for
10 treatment and disposal methods depend on the 10 Montgomery County?
11 characteristics of thewastestream being disposed of ? |11 A Drug abusetesting.
12 A Yes 12 Q | bdievethat'sreferenced inyour prefiled
13 MS. COLLINS: Thosearemy questions. 13 testimony as part of your experiencein chemical
14 Passthewitness. 14 andysisof -- or chemica andysis, | believe --
15 JUDGE WALSTON: Thank you. 15 A Yes
16 MS. COLLINS: Thank you. 16 Q --inacrimina context for probationers.
17 JUDGE WALSTON: For the applicant? 17 Isthat correct?
18 MR. RILEY: Yes, please 18 A That'scorrect.
19 CROSS-EXAMINATION 19 Q Areyou under contract with Montgomery County
20 BY MR. RILEY: 20 inthat regard presently?
21  Q Morning, Doctor. 21 A No
22 A Good morning. 22  Q Thedty of Conroe, what type of work do you
23 Q My nameisJohnRiley. | represent the 23 dofor thedity of Conroe?
24 applicant in this matter. 24 A Laboratory testing.
25 Let's begin with some preiminaries just 25 Q Regarding their public water supply system?
Page 704 Page 706
1 toget ascopefor our discussion this morning. 1 A Yes
2 Pease tdl me again the name of your 2 Q Isthat a-- areyou under contract with the
3 business. Isit NovaBiologicals? 3 city of Conroeor isthat on a spot basis?
4 A NovaBiologicdls, yes. 4 A Wearenot under contract.
5 Q Andwhat typeof businessis Nova 5 Q How often would you say you perform testing
6 Biologicds? 6 for thedty of Conroe?
7 A Wereatesting laboratory. 7 A Routindy.
8 Q Doyouhaveasetlist of dientsor 8 Q Inpercentageterms, canyou givemean
9 customers? How would it be easy to refer to your 9 estimate of the percentage of business for Nova
10 current dients or customers? What would you prefer? |10 Biologicals that comes from the city of Conroe?
11 A Our current dients and customers are public 11 A Somebody do the math. What percentageis 50
12 water systems. Thoseindividuals, companies, 12 of 8,000.
13 municipalities that provide drinking water to the 13 Q Soasmdl percentage?
14 public are our customers. 14 A Smdl percentage.
15 Q Only publicwater supplies or water systems? 15 Q Le'sgowiththat.
16 A No. Wedo privatetesting aso. 16 A Right.
17 Q Doyouhaveany customersintheMontgomery |17 Q By no meansthenisthe city of Conroeyour
18 County area? 18 only or sole customer at Nova Biologicals?
19 A Yes 19 A No.
20 Q Canyoutdl mewhothey are? 20 Q Allright. Isthereageographic areathet |
21 A No. 21 could at least useto bound the public water systems
22 Q Okay. Couldyoutdl meany of them? 22 that areyour customers? Could you givemean
23 A Cityof Conroe 23 estimateof that?
24 Q Soyouvehad ardationship with thecity of 24 A Webring in samples from 38 different states.
25 Conroe prior to your engagement in this metter. 1s 25 Q Thirty-eight different states?
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1 A Yes 1 least asit pertainsto EPA's evaluation.
2 Q Howlargeisyour employee staff? 2 A Putthat inanother question.
3 A Thirteen. 3 Q [Illtry. EPA doesn't -- | mean, it uses
4 Q Basadonyour prefiled testimony, it appears 4 someform of evaluation, some method of evaluation to
5 that you have avery in-depth understanding of 5 sat these maximum contaminant levels. Areyou
6 drinking water standards and EPA standards pertaining 6 familiar with that?
7 todrinking water. Isthat fair? 7 A Yes
8 A Yes that'sfar. 8 Q What dothey do-- what does EPA doto set
9 Q | wasintrigued by your referenceto MCL, or 9 these MCLS?
10 maximum contaminant level. What doesthat meaninlay |10 A They assess the human hedlth effects of
11 terms? 11 variouspotentia contaminantsin the groundwater or
12 A TheU. S Environmental Protection Agency has 12 inthedrinking water.
13 alist of what they call MCLs, maximum contaminant 13 Q Sopresumably then, they would not set an MCL
14 levds, that drinking water cannot exceed. And these 14 ataleve that was not protective of human hedlth.
15 chemicas-- constituents -- contaminants of -- 15 Isthat correct?
16 contaminated congtituents of drinking water are 16 A They haveinthe past.
17 dassified by certainlevds. So, for example, pick 17 Q Theyhave?
18 one lead. Thereisan MCL or maximum contaminant 18 A Yes
19 levd that can exist in drinking water and the 19 Q Inthepast?
20 drinking water till belegdl. 20 A Yes
21 If it exceeds that leve, then it 21 Q Butisthear goal toset levesfor maximum
22  exceeds the maximum contaminant level, and it isin 22 contaminants above levelsthat are protective of human
23 violation. 23 hedth?
24  Q Soletmeseeif | understand. You can 24 A No, | dont think their goal isthat, no.
25 actudly havelead in drinking water and that would 25 Q Youresayingthat they haverevised these
Page 708 Page 710
1 still be considered acceptable for protection of human 1 standards over time and have reset them lower. |Is
2 hedth and the environment? 2 that acorrect characterization?
3 A | don't bdieveyou can makethat statement, 3 A Yes, they haveresa them, yes.
4 no. 4  Q Now, asthey'represently set -- because you
5 Q Wdl, atleast by EPA standards, it's 5 giveagood amount of testimony about MCLs in your
6 considered protective of human hedlth and the 6 prefiled. Asthey arecurrently set, you do agree
7 environment if you have lead but it's bd ow the 7 with EPA's evauation of maximum contaminant levels
8  maximum contaminant leve? 8 and protectiveness of human health?
9 A ByEPA standards, yes. 9 A Youwould haveto go through that list with
10 Q Youdisagreewith EPA's evauation of the 10 meand ask my opinion about each of those
11 protection of human hedlth and environment and the 11 congtituents. Tolump everythinginthe
12 levdsthey've sat for drinking water? 12 dassification of contaminants that have MCLsis not
13 A By condtituent; yes, | do disagree. 13 justified.
14 Q Soyoufed asthough EPA has been -- | guess 14 Q Okay. But EPA lumpsthemthat way. They
15 isactinginaway that is not protective of human 15 giveyoualist of contaminants and alist of MCLSs,
16 hedlth and the environment? 16 tdl you that your drinking weter is over these MCLSs,
17 A No, | would not agree with that. 17 that EPA does not consider it protective of human
18 Q Widl, I'mtryingtofleshthisout. There 18 hedth. Correct?
19 are maximum contaminant levelsthat EPA saysifyougo (19 A No, | don't think that's afair statement.
20 over those maximum contaminant levels, then the 20 Q Howdoyouinterpret that?
21 drinking water -- or the water is not safe for 21 A | bdievethat each of the constituents that
22 drinking. Isthat correct. 22 theylist hasan MCL, and to say that if it exceeds
23 A That'scorrect. 23 dltheMCLsinthe EPA'slisting, that's an
24  Q |thought | asked you whether the MCLs are 24 inaccurate statement. 'Y ou haveto go constituent by
25 protective of human health and the environment, a 25 constituent.
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Q I'mmaybe confusing -- or at least what | was
trying to say isif you had aconstituent in a
groundwater -- or excuse me -- drinking water sample
and it was under the MCL as set by the United States
Environmenta Protection Agency, would you consider
that drinking water to be protective of human health?

A Yes ‘

Q Soif I went down that list constituent by
constituent and asked you the same question for each
constituent, would your answer be the same?

A No, becausethey are-- EPA is constantly
revising theMCLs --

Q Okay. So--

A -- andthat is aprocess that's ongoing now.

Q But you haveto stop somewhere, would you
agreewith me, Doctor? If were evaluating drinking
water today when asampleis sent to your lab, let's
say, and theré's a contaminant detected by your lab
that is below an MCL, do you tdl your customer,
"Sorry. It'sunder revision. These are constantly
being reviewed by EPA,; therefore, thisis not
protective of human health"?

A | tdl themthefirst part. | don't tel
them that it's not protective of human hedlth. | tel
them that these are under revision.
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Page 713

A Georgeis on the phone now.

Q (ByMr.Riley) Let'sagree, Doctor, then at
least as it pertains to whether adrinking water
systemis meeting EPA standards that presently you
work by astatic list, not adynamic picture. So you
haveto look at thelist and determine whether the
drinking water sample meets current standards, even if
they're being considered for revision. Correct?

A That'safair statement, yes.

Q Now, I'veimplied from the use of the word
"maximum” contaminant level that thereisa
contaminant level that would be acceptablein drinking
water as long asit doesn't exceed maximum leve.

A Fromaregulatory standpoint, that's true,
yes.

Q Do you have an opinion that water should be
pure H20? | want to get that out so we can move on,
but isit your professiona scientific expert opinion
that no contaminant is safein drinking water?

A No, | don't agree with that, no.

Q Isthereany particular contaminant that
you're concerned with that you think, "That
contaminant, | just don't agree, that there should be
any part, no matter what concentration in drinking
water samplethat is protective'?

Page 712

Q Which particular MCLs, which particular
constituents are under revision presently that you
could not tell your customers that drinking water is
safe?

A | couldn't answer that.

Q Youvebeen described as -- these aren't your
words but -- Mr. Walker, | don't want to pick on you
ether -- but as Mr. Wizard on steroids as it comes to
drinking water evaluation.

A Okay.

Q And!I'll just accept that because you
certainly have the qudifications from the
description.

Can you tdl me any constituents that
you would say right now presently, today, you don't
fed the MCL set by the United States Environmental
Protection Agency is protective of human health?

A No, because | don't know which ones are under
revision at this point -- all of the onesthat are
under revision at this point.
Q Sothese performance enhancing -- I'll stop.
I'll just go on to the next question.
JUDGE WALSTON: You didn't play
baseball, did you?
(Laughter)
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A 1 think any chemical that we ddliberatdly put
in the drinking water supply should not be there.

Q Okay. What isadrinking water supply?

A A drinking water supply typically is
categorized by two -- or has two categories,
groundwater, which would be rivers, lakes and streans.

Q I'msorry.

A | mean, groundwater would be well water, and
then surface water would berivers, lakes and streams.

Q Doyou doany work for any customer that
invalves sampling of discharged water or water that
goesinto, froma-- let's say a publicly owned
treatment works into a surface water body, say,
upstream of a drinking water source?

A No.

Q Sodo you have any knowledge of the
contaminant levels that might be allowed, say, from
the city of Conroe publicly owned treatment works?

A | do know that there are alowable limitsin
the wastewater stream coming out of wastewater
treatment plants, yes.

Q But you don't have experience or expertisein
how those levels are set for analysis of those
discharge waters?

A No, not on the wastewater side.
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1 Q Wouldyou expect the chemistry to bethe 1 surface water body that is a public drinking water
2 same, though, that if the sametests that you runto 2 source?
3 test for constituentsin drinking water would likely 3 A No
4 bethesameor similar testsrun to test for 4 Q Sotheansweristherewouldlikely be-- I'm
5 oonstituentsin discharge from treatment plants? 5 sorry. Youanswered it correctly, but let mejust
6 A No 6 daboratealittlefurther.
7 Q Youwouldnot? 7 The answer isthat chemical condtituents
8 A No 8 would likely persist through the treatment works and
9 Q Whyisthat? 9 into adrinking water source. Isthat correct?
10 A A waestewater streamis different than a 10 A Thatiscorrect.
11 drinking water stream. 11 Q Doyouknow -- let me usethecity of Conroe
12 Q | understand that, but the constituents of 12 asanexamplesincewere--
13 concern might bethe same. Correct? 13 JUDGE WALSTON: Mr. Riley, just to make
14 A Might be yes. 14 surel understand what you're asking him, are you
15 Q Isit--aml correct then, Doctor, that if | 15 talking about the wastewater stream that's going to be
16 asked you abunch of questions about how wastewater |16 put ininjection wells or just wastewater streamsin
17 treatment plant effluent is evaluated that you're not 17 generd?
18 going to be able to answer me? 18 MR. RILEY: | was asking a hypothetical
19 A | cananswer someof thet, yes. 19 of wastewater streamsin genera goingtoaPOTW. Let
20 Q Widl,le'sjust presson and see how we do. 20 medarify alittle bit further.
21 Areyoufamiliar or doyou haveany knomedgeof any |21 Q (By Mr. Riley) What | thought | asked, and |
22 upstream discharge from a publicly owned treatment 22 think maybe the Doctor and | were on the same
23 plant into adrinking -- a surface water drinking 23 waveength, maybe not.
24 source? 24 Let'stake a hypothetical truckload of
25 A No. 25 Class| non-hazardousindustrial wastewater, and let's
Page 716 Page 718
1 Q Doyouimaginethat occurs? 1 takethat hypothetical truck to the city of Conroe
2 A Yes 2 publidy owned treatment works, their wastewater
3 Q Andwiththe concernsregarding availahility 3 treatment facility, assuming proper permits and proper
4 of water, both surface and groundwater in Texas, would 4 feesarepaidtothedity of Conroeand it's alowed
5 you agree with me that water is used and reused and 5 to bedischarged into a publidy owned trestment
6 someone's drinking water may have been someone's 6 works, would you expect the chemical constituentsin
7 wastewater just ashort while earlier? 7 thewastewater brought by the hypothetical truck would
8 A Yes | agreewiththat. 8 bediminated by the wastewater treatment plant before
9 Q Woauldyou agreewith methen, interms of 9 beng discharged into the surface water of the state
10 chemica constituents and wastewater streams, that 10 of Texas?
11 reducing chemical congtituents or diminating chemical 11 A Probably not.
12 condtituents fromwastewater Streamsis preferable to 12 Q Andwhat particular chemicalswould you be
13 dlowing even small concentrationsinto adrinking 13 concerned with as to whether they were received by a
14 water source? 14 publidy owned treatment works could not be removed by
15 A | wouldagreewiththat, yes. 15 your understanding of what treatment works currently
16 Q Solet meposeahypothetica toyou. If 16 exig?
17 1 --regardess of whether folksin thisroom agreeto 17 A That'svey difficult to answer. Thereare
18 the protectiveness of TexCom's proposal, let mejust 18 somany potential contaminants, and whether or not
19 askyouasit pertainsto surface water, if 19 they can beremoved by the wastewater treatment plant
20 wastestreans, such asthe Class | non-hazardous 20 isvirtualy impossible to answer, not knowing what
21 industrial wastewaters that are the subject of this 21 themixisgoingininitialy.
22 discussion wereto go to a publicly owned treatment 22  Q Widl, youveexpressed a number of concerns
23 waorks, would you expect, based on your understanding 23 inyour prefiled testimony about certain chemical
24 of water treatment, that all chemical constituents 24  congtituents, ethylene glycol, benzene, toluene, and |
25 could be removed before being discharged into a 25 won't try to numerate them all off thetop of my head,
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1 but let'stalk about those, those chemical 1 probably don't know the air chemistry for the
2 constituents and your knowledge of wastewater 2 formation of ozone, do you?
3 treatment plants and the ability to remove chemical 3 A No
4 congtituents under conventional or existing 4 Q Doyouknow if volatile organic compounds
5 technology. 5 play any rolein the formation of ozone?
6 Would you expect those congtituents to 6 A Ye
7 beremoved in a publicly owned treatment works? 7 Q Theydo?
8 A Yes, thevolatile hydrocarbons you would 8 A Yes
9 expect to beremoved in awastewater treatmentplant. | 9  Q Soat least asit pertainsto thisline of
10 Q Andisthat becausethey would evaporate? 10 questioning, rdease of volatile organic compounds
11 A Yes 11 into a nonattainment area seems unwise. Would you
12 Q Sotheyrencttrested. They'rerdeased 12 agree?
13 intotheair. Correct? 13 A Yes
14 A Thewastewater streamistreated. 14 Q Aretheeany list of chemicalsthat you've
15 Q Andit'saerated, and that causesthe 15 drawn down oninthe prefiled testimony that are not
16 volatile organicsto float off. Correct? 16 volatile organic compounds?
17 A Yes 17 A Yes
18 Q Andthat'sthe-- sothosevolatile organic 18 Q Andwhichonewould you liketo focus on?
19 compounds arerdeased into theair around Conroeas |19 I'll just useit as an example,
20 part of this process. Would that be correct? 20 A Ld'stakethemdals.
21 A Yes 21  Q Maeads, okay.
22  Q Anddoyou have any knowledge of the 22 A Lead, mercury, cadmium.
23 attainment or nonattainment status of the area of 23 Q Elemetta mgas?
24 Montgomery County? 24 A Elementa meals, yes.
25 A | donot. 25 Q Le'stakearsenic. How isthat?
Page 720 Page 722
1 Q Itwasintroduced earlier in the proceedings 1 A Okay.
2 that Montgomery County isin anonattainment air 2  Q Isarsenicremoved fromawastewater stream
3 quality region. 3 inapublicly owned treatment works?
4 MR. WALKER: Your Honor, | object to 4 A Toadegree
5 that question. He's said he doesn't know anything 5 Q And--okay. By "removed," I'mgoingto go
6 about it. 6 withisit removed 100 percent?
7 JUDGE WALSTON: Right. 7 A No
8 MR. WALKER: Now he's testifying. 8 Q Okay. Canyou givean estimate of the
9 MR. RILEY: We can pull out the exhibit 9 percentage of remova of arsenic, say, froma
10 becauseit was actualy the Federal Register that was 10 wastewater streamgoing through a publicly owned
11 introduced into detailing the county, but | thought 11 treatment facility?
12 thiswould be more efficient. 12 A No.
13 JUDGE WALSTON: Go ahead and reask 13 Q |Isitfairtosay that thereis some
14 your -- let himfinish his question, and welll see 14 percentage, though, that remainsin the water and

what it -- and if you can answer it, you can. If you
don't know, just say you don't know.

Q (ByMr. Riley) Somewherein these hundreds
of exhibits, probably at this point, thereisa
Federa Register notice-- and | don't remember the
date -- that indicates that Montgomery County isin
nonattainment status for ozone. Are you aware of
that?

A No.

Q I'mgoing to guess even with your vast
knowledge of chemistry and your background that you

15
16
17
18
19
20
21
22
23
24
25

would be discharged in the hypothetical | started a
few moments ago, into surface water body?

A Depends on the wastewater treatment plant.

Q AndI'mjust using arsenic as an example, but
am| goingto -- am| correct that -- let mego a
different direction for just a second. Wewere
talking about volatile organic compounds a moment ago.
Aretheredifferent levels of volatility pertaining to
those compounds?

A Yes

Q Andisthere, inyour experience or

23 (Pages 719 to 722)
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1 estimation-- I'mnat sure if you have experience with 1 water out or -- through areverse csmosis unit, take

2 wastewater treatment plants, but the amount of removal 2 the same discharge water -- excuse me -- the water

3 of those volatile organic compounds might be different 3 that would be discharged through a POTW and put it

4 for different volatiles. Isthat fair to say? 4 back into the San Jacinto only to pull it out again

5 A Yes 5 and put it through the reverse osmosis process?

6 Q That'sbecause asyou aerate water and some 6 A Waoulddepend onyour use of the RO water.

7 volatile organic compounds are released to the air, 7 Q RO waterisgenerally ahigher quality, much

8 somethat arelessvolatile might remain, and asthe 8 more pure than a conventional drinking water treatment

9 process cycles, you're going to remove a good amount 9 system Correct?

10 perhapsbut not al volatile organic compounds. 10 A That'scorrect.

11 Correct? 11 Q Thecompoundsthat you discussand are

12 A Yes 12 concerned with in the TexCom application, those are --

13 Q Andthat, toalargedegree hasto dowith 13 someof those constituents are particularly difficult

14 how long the water is exposed to the aeration system 14 toremovefromwater and could not be removed as your

15 or whatever other mechanism beforeit's discharged. 15 testimony lays out, in a conventional or typical

16 Correct? 16 public drinking water system. Correct?

17 A Yes 17 A Yes, that'sfair.

18 Q Inthiscase youtak about areverse 18 Q That'swhereyou say that inorder -- if

19 osmosisprocess. Could you describe morefullywhata (19 these chemical constituents got into drinking water,

20 reverse oSmosis processis? 20 then onewould haveto, perhapsingall an RO unit,

21 A Arevarseosmoss processismechanical 21 andthat would be very expensive?

22 mechanismfor purifying water. It involves-- 22 A Yes

23 Q Andit--I'msorry. 23 Q Somany of thechemical constituents that you

24 A Itinvolvesasemipermeable membrane under 24 lay out inyour prefiled testimony you would not want

25 pressure. 25 toseeinasurface drinking water source. Correct?
Page 724 Page 726

1 Q Effectivdyitis--atleast fromhigh 1 A Tha'scorredt, yes.

2 school biology and then alittle bit in college -- it 2 Q Orinfairness, inan underground drinking

3 isforcing water across the membrane that is 3 water sourceeither. Correct?

4 impenetrable to other types of molecules or 4 A Right. Youwouldwant an dternative way to

5 components. Isthat correct? 5 disposeofit.

6 A Thatiscorrect. 6 Q Sothepardld I'mdrawingisthat if there

7 Q Soitrequiresenergy to force the water 7 areClass| wastewaters that go to publicly owned

8 acrossthe membrane. On the other side of the 8 treatment works, and if indeed some chemical

9 membraneiswhere the purified water comes out, and 9 congtituents remain in that wastewater and are

10 whatever was held back by the membraneiswherethat |10 discharged into surface water, then that's one

11 materia resides. Correct? 11 possibleway of, | suppose, leading to contamination

12 A That'scorrect. 12 of drinking water sources. Would you agree?

13 Q What happensto that side of reverse osmosis? 13 A Yes

14 By "that Sde" | mean the side where the chemical 14 Q Andanother possibleway might be-- again,

15 congtituents remain. Do you know what happens? Have |15 possibilities-- not probabilities or likelihoods --

16 you ever worked with areverse osmosis unit? 16 but possibilities would beto inject that same water

17 A It becomes part of the wastewater stream. 17 into subsurface strata, and if it camein contact with

18 Q Andwheredoesthat go? 18 thedrinking water source, then that could also lead

19 A Wastewater treatment plant. 19 tothedispersion of those chemica constituents as

20 Q Or tosome other method of wastewater 20 you described in your testimony?

21 digposal. Correct? 21 A VYes

22 A Yes 22 Q But asbetween the two, which would guarantee

23 Q Soif we--for purposes of thisdiscussion, 23 tointroduce chemicals constituents into drinking

24 if | weretrying to purify water, say, out of the San 24 water?

25 Jacinto, would it make any sensefor meto pull the 25 A Ndther oneis guaranteed.

24 (Pages 723 to 726)
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Q Allright. Let'stak about the POTW one
moretime. If | havea POTW upstream of adrinking
water source, and the POTW cannot remove all chemical
constituents from a Class | non-hazardous industrial
wastestream, aren't some chemical constituents going
to go into the drinking water source?

A Arewe making the assumption they cannot
remove everything?

Q Widl, | thought you said that, but | want to
bedear onit; that the POTW -- or excuse me -- the
POTW does not, under conventional technol ogy, remove
al chemical constituents that you've daborated onin
your testimony beforeit discharges into surface
waters.

A  Yes, that'strue

Q Soweretheretogether at this point, that
chemical constituents persist throughout a publicly
owned treatment works, through the treatment works,
into a surface water body, and thenin my
hypothetical, upstream of a drinking water source,
presumably, Doctor, you would agree that those
chemical constituents are now in a drinking water
Source?

A Yes

[y
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in an abandoned ail field.

Q Okay. Andthat'sfair. It'sanassumption
you may have made, but if it's not an abandoned oil
wdl but infact anew well that is designed for waste
disposal, does that change your concernsin any way?

A No.

Q How far bdow the underground drinking water
sourceis the TexCom plan for injection?

A | don't know.

Q Doesthat have any influence on your opinion
as to whether the TexCom project isin the public
interest or not?

A No.

Q Sono matter how far below, no matter what
layers are between theinjection interval and the
drinking water source, your opinion would not change
as to whether this disposal well isin the public
interest?

A That's correct.

Q Why isthat, Doctor?

A Youregoing through an aquifer with
hazardous chemicals. You'reddiberatdy drilling a
hole with a casing through an aquifer at 1,500 feet,
say, and however deep thiswell goes, that injection

25 Q That'saguarantee Correct? 25 streamis exposed to adrinking water source.
Page 728 Page 730

1 A Wadl, I take exception with the designation 1 Q Inthecasng?

2 of a"guarantee" That are no guarantess, but, okay; 2 A Uhhuh

3 | would agree that they could bein the drinking 3 Q Soif | understand your testimony correctly,

4 water -- or in the drinking water source. 4 it would concern you grestly to know, let's say for

5 Q Okay. Now, again, regardless of whether 5 instance, the current operator of the Conroefied

6 you -- you'renot ageologist, | assume. 6 injectsClass|l -- into Class || wdls a material

7 A No 7 that is not even tested for its chemical constituents

8 Q Notahydrogeologist? 8 beforeit isddivered into the Vicksburg or Frio

9 A No 9 dratum?
10 Q Wevehadseverd. |just want to bedear. 10 A Youjust Ieft my pay grade.
11 Do you know, or has anyone explained to you, or have 11 Q Okay. Sorry. Youween't herefor thewhole
12 you reviewed any materials as to where TexCom proposes (12 case, but there's been some discussion about the
13 toinject the Class | non-hazardous industrial 13 Conroeail fidd and the age of the Conroe ail fidd
14 wastewater? 14 andthefact that the current operator maintains some
15 A No. 15 53 or 54 what'sreferred to as Class | disposal
16 Q Soaeyou under theimpression that it's 16 wdls. | think everybody esewill agree there's been
17 benginjected into adrinking water source? 17 somediscussion about it.
18 A No. 18 Areyou familiar with Class 11 disposal
19 Q Whatisyourimpression? 19 wdls?
20 A Myimpressionisit'sbenginjected into an 20 A No.
21 abandoned oil well. 21 Q Do you haveany knowledge of the types of
22  Q Anabandoned oil well? 22 chemicals or congtituents that can be disposed of ina
23 A VYes 23 Class|l disposal wel?
24  Q Andhow did you gain that impression? 24 A No.
25 A Primarily fromthefact that thewel siteis 25 Q Doyou haveany familiarity with the

25 (Pages 727 to 730)
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1 regulatory process for permitting a Class 11 disposal 1 A Yes
2 wdl? 2 Q Whatisthat called?
3 A No. 3 A MDL.
4 Q Ifitwereso, that aClass|l disposal wel 4  Q Isthat minimum detection limit?
5 couldinject what is, except for alegal exception, a 5 A Yes
6 hazardous wasteinto a Class |1 wel in the Conroe 6 Q Doesthat vary by congtituent?
7 fidd, would that concern you? 7 A Yes
8 A Yes 8 Q Andisit dependent on thetechnical
9 Q Inwhatway, Doctor? 9 capability of your lab, or any other lab for that
10 A Whywouldyou want to dothat? What isthe |10 metter, on -- and the science of detecting low
11 reason behind taking the risk of putting toxic 11 concentrations of chemical constituents?
12 material down aholethat runs through an aquifer? 12 A Yes
13 Q Soitdoesn't matter; for your purposes, no 13 Q Aml correct then, Doctor, that your labis
14 waste disposal should occur underground? 14 capable of detecting chemical congtituents at levels
15 A Why would you do that? 15 that are below maximum contaminant levels?
16 Q I'maskingyou aquestion, Sir. 16 A Yes
17 A Right. | agree 17 Q Sothatthegap, if | usemy hands-- you
18 Q Sothere should be absolutdy no waste 18 have your minimum detection limit, which meansyou
19 disposal underground? 19 haveto have at least concentration of achemical
20 A Through aninjection well that goes through 20 condtituent in order to identify it with current
21 anaquifer. 21 technica capability. Correct?
22 Q Okay. Doyou know any part of the state of 22 A Yes
23 Texasthat does not contain an aguifer at somedepth? |23 Q And then above that, you would have a maximum
24 A No. 24 concentration leve that EPA considers protective of
25 Q Sotheentirety of the state should be 25 human hedlth. Correct?

Page 732 Page 734
1 excluded fromthis process. Isthat correct? 1 A Contaminant leve, yes.
2 A Yes 2 Q Thankyou. Soyou could detect achemical
3 Q Doyouknow any parts of Louisianathat are 3 congtituent, and it still would be considered, under
4 not under -- over an aquifer? 4 those circumstances, as long asit's below the maximum
5 A Ildonat. 5 contaminant leve, protective of human health?
6 Q Soldon'twanttobeunfair. Doesthat mean 6 A Yes
7 that you understand that all of Louisianais over an 7  Q | haveacouple more questions.
8 aquifer of somesort? 8 A By condtituent. I'll go back tomy original
9 A |cantaddressthat. 9 testimony.
10 Q ButinTexas, youreat least familiar with 10 Q Yes Subject tothe discussion we had when
11 someof theaquifers? 11 wekicked off our examination?
12 A Yes 12 A Yes
13 Q Particularly aong the Gulf Coast, do you 13 Q Doyou useantifreezeinyour car, Doctor?
14 know the names of the aquifers be ow the surface? 14 A Yes
15 A Someof them, yes. 15 Q Haveyou ever spilled any onyour driveway?
16 Q Soinyour testimony then, evenif it were 16 A Yes
17 truefromascientific or geologic perspective that 17 Q Didyouremovethat piece of driveway and
18 wastes could beinjected and would stay inastratum (18 takeit to alandfill for hazardous waste?
19 that could not be used for drinking water, youwould |19 A No.
20 not think that's a wise thing to do? 20  Q What didyou do?
21 A That'scorrect. 21 A | containedit, cleanedit up.
22  Q | nexdtogoback alittlebit. You talked 22 Q Wheredidyou put it?
23 about MCLs. Isthere another term that would 23 A Inaprotected landfill.
24 determine thetechnological capability of alab such 24  Q Protectedlandfill. That'swhat | want to
25 asyoursto detect a chemical congtituent? 25 talk about next. Areyou familiar with landfills?

26 (Pages 731 to 734)



Page 735

Page 737

1 A No 1 A | havesomeappreciation for them, yegh.

2 Q Doyouknow anything about wastedisposal in | 2 Q Again, could you explain that?

3 landfills? 3 A Mylevd of gppreciationisthat it'san

4 A No. 4 engineered solution to a potential problem.

5 Q Doyouconsider landfills protective of human 5 Q | assume Doctor, since you mentioned

6 hedlth and the environment? 6 throwing away the cleanup of your driveway spill in

7 A | think someof themare, yes. 7 your trash can that you have waste, or you generate

8 Q Canyou nametheonesthat you think are 8 wasteat your home. Isthat correct?

9 protective of human health and the environment? 9 A That'scorrect.

10 A No. 10 Q Asfarasyouknow, doesthat gotoa

11 Q I'msorry? 11 permitted municipal solid waste landfill?

12 A No. 12 A Asfarasl know, yes.

13  Q Why your qudification of "some'? 13 Q I'msorry. Doyoulivein Montgomery County,

14 A Becausel redlize someof themare 14 bytheway?

15 constructed more rigoroudly than others. 15 A Yes

16 Q You have some basic knowledge of landfills 16 Q Doyoulivein Conroe?

17 without getting more detailed into how landfills 17 A Yes

18 protect the material they receive from entering or 18 Q Backtotheliner system we were discussing,

19 reentering the environment. Isthat fair? 19 would you expect the liner for amunicipal solid waste

20 A Yes that'sfair. 20 landfill siteto be 1,000 feet of protective geologic

21 Q Genedly speaking then, what is your 21 drata?

22 understanding of -- how alandfill might be better 22 A Would| expect theliner?

23 constructed than another? 23  Q VYesgdir.

24 A My understanding is a well-constructed 24 A No.

25 landfill that's been permitted to receive certain 25 Q Soyouwould expect it to be substantialy
Page 736 Page 738

1 hazardous chemicalsis -- it has certain types of soil 1 lessthan 1,000 feet thick. Isthat correct?

2 asthegrade, and thenit's covered with -- or lined 2 A | wouldexpect it to beimpermeable --

3 with certain types of impermesable membranes. 3 demonstrably impermeable and prevent the introduction

4 Q Youhitonakeyterm, and | want to discuss 4 of hazardous waste.

5 that. Theimpermeable membranein alandfill, do you 5 Q Doyouknow what household hazardous waste

6 understand what it would function to do? 6 is, Doctor?

7 A |bdievel do, yes. 7 A No.

8 Q Okay. Couldyouexplainthat to us? 8 Q Doyou expect you have any a home?

9 A Itwould prevent theintroduction of any 9 A Dontknowwhatitis.

10 hazardous materia that was laid in that landfill from 10 Q Fairenough. Do you have any products that

11 penetrating into the subsurface soil. 11 contain-- do you have a carton of -- gallon of

12 Q Allright. Solet'sgo again with another 12 antifreezeinyour garage?

13 hypothetical. Let'ssay youand | enter into a 13 A No

14 business and we decide to develop alandfill, and we 14 Q Backtomy story. Thereason|'mdeveloping

15 follow al the regulations and we develop a landfill 15 thisisyou say that this project isnot in the public

16 liner system that, as you said, would -- is designed 16 interest, and welve explored at least some part of

17 to protect thelandfill materia from leaching into 17 your positionin that regard, and | wanted to

18 norma or natura soils. Isthat right so far? 18 understand if you think that -- and I'mgoing to stop

19 A Sofa. 19 being flippant about it.

20  Q [I'mnot making aproposal, by theway. | 20 Would you agree with me that wastes are

21 just want to build ahypothetical. 21 generatedinour culture or society and that waste

22 And do you have any appreciation for -- 22 volumeis substantia?

23 yousaid abarrier layer or liner system, something 23 A Yes

24 dongthoselines. Do you have any appreciation for 24  Q Wouldyou agree with methat since you've

25 thedesign of abarrier layer or landfill liner? 25 pretty well precluded the possibility in your
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estimation of injecting any of that wastein the state
of Texasinto or beow the ground that you're limited
to surface disposal opportunities. Correct?

A | think there's some alternatives besides
thet.

Q Wouldyou tdl mewhat those are?

A No. I just think there are some
alternatives, other than just putting it on the
ground.

Q Other than arocket launcher, do you have
anything specifically that you could tell me would
be -- would be currently available as between
injecting it or disposing of it on the surface of the
ground?

A Widl, how about concentrating it and burning
it?

Q Incineration?

A Asaconsderation.

Q Okay. Incineration then is one other option.
Again, | know you're not an expert in air quality, but
certainly living in the Conroe area you've probably
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A I'mawarethat they are working and
struggling with that, but | don't have any idea about
what the degree of struggleis.

Q Would you agree, regardless of the degree of
struggle, that adding any new air emissions, when
therés a struggle to achieve present air quaity
standards, would be unwise?

A Rephrasethat, plesse.

Q Sure Every day thecity of Houston and this
area, this community, struggles with federa
regulations that impose certain types of restrictions
on activity in nonattainment aress. Areyou familiar
generaly with that phenomenon?

A Yes

Q Sopresently thisarea, theareawesit in,
isin nonattainment for air quality standards. Do you
understand that?

A Yes

Q Now, regardless of your knowledge of what
byproducts there might be or emissions there might be
from incineration of waste, would you think it's good

22 heard about air quality issuesin Houston, Texas. Is |22 ideaor inthe publicinterest to incinerate wastein
23 that correct? 23 Montgomery County?
24 A Right. 24 A No.
25 Q Anddoyou think burningisagoodideain 25 Q Socanwecrossincineration off thelist of
Page 740 Page 742
1 theHouston, Texas area? 1 goodidessthat areinthe public interest?
2 A What arethe off-gases that come out of that 2 A | wouldwanttolook at the other
3 burning process? 3 dternativesin terms of where you do it, when you do
4 Q Youtdl me What happenswhen you burn 4 it - of that process. Just becausewe say it can't
5 benzene? 5 bedonein Montgomery County doesn't mean that you
6 A Depends on the circumstances under which you 6 just strikeit off thelist automatically.
7 burnit. 7 Q Soyouwould shipit out to some other county
8 Q Doyouthink carbon dioxideis one of them? 8 and affect the quality of theair in that other county
9 A Sue 9 to solve Montgomery County's problem?
10 Q Thinkthat'sagood idea? 10 A Not necessarily. Not necessarily.
11 A Dependsonthevolumes. 11 Q |thought youjust said it depends on where
12 Q Wadl, okay. Socertainly your answer, in 12 yousendit. Let'stak about Montgomery County.
13 terms of what other optionsthere are for disposal of 13 Le'sdraw animaginary boundary around this county
14 wastes, so far weve covered landfills, briefly, 14 and say, "Every county ought to handle its own waste.
15 wastewater treatment plantsand incineration. Canyou |15 Whatever wasteit generates, it ought to dispose of it
16 think of any others? 16 inthecounty." Okay? Arewe on the same wavdength?
17 A No. 17 A Just thewastethat's generated in Montgomery
18 Q Again, just assumewith me, if you would, 18 County?
19 that incineration of avolume of materid is 19 Q Justthewastethat's generated in Montgomery
20 associated with air emissions. Do you think that's 20 County. You generate waste at your home. Correct?
21 right? 21 A Uh-huh.
22 A That'sfar, yes. 22 Q Doyouknow whereit goes?
23 Q Regardessof volume do you have any 23 A Right.
24 gppreciation for the struggles of the Houston areato 24  Q Do you know whereit goes?
25 comeintowhat's referred to as attainment? 25 A No, not totally.
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Q Doyouknow if it's disposed of in Montgomery
County?

A No, | don't.

Q | assume-- areyou onaseptic syssemor do
you discharge into the publicly owned treatment works?

A Public.

Q Andwhich -- it'sthe city of Conroe POTW?

A Yes

Q Andassuming, again, these are limits. Weéve

defined the options. There's landfilling, there's
incineration and theres wastewater treatment. Right
sofar?

A Thosearethethree weve talked about, yes.

Q AndI'maskingyou -- again, | want to
complete whether -- are there any others you can think
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Q Isitdl CO2?

A What's the incineration mechanism?

Q Widl, let'stalk about CO2. Isinjecting CO2
agood ides?

A | don't know.

Q What chemical consequences might there beto
injection of CO2?

A | havenoidea

Q Do you know whether carbonic acid could form
below the surface with the injection of CO2?

A Could; sure.

Q Would carbonic acid have any effect ona
limestone formation?

A What does CO2 do when you inject it into the
substrata and you have amicrobia population that

16 of? 16 utilizes CO2 as a carbon source?
17 A I'mnot anexpertinthat area, so | cant 17 Q Don'tyou have more microbesthen?
18 redly answer that. 18 A What doesthat do?
19 Q Butyoureanexpertinpublicinterest 19 Q Idon'tknow. Do youknow?
20 because you've testified about what's in the public 20 A Yeah
21 interest. Sol want to understand the bounds of your 21 Q What happens?
22 answer. 22 A It enhancesthedestruction of that CO2 asit
23 Do you have any other solution for the 23 goesdownthehole
24 waste disposal needs of the citizens of Montgomery 24 Q Sonow you haveless CO2. Iscarbonic acid
25 County? 25 formed?

Page 744 Page 746
1 A No 1 A Hasitformed?
2 Q Weve crossed incineration off on -- on that 2 Q That'swhat I'msaying. Does carbonic acid
3 hypothetical, we draw a boundary around thecountyand | 3 form?
4 wehaveat least discussed superficidly theair 4 A Carbonic acid could potentially form, yes.
5 quality status of Montgomery County, and | think we've 5 Q How degpwould these bacteria be that you've
6 agreedthat incineration isjust not a good idea. 6 been describing?
7 A |think for today, yes; for today. 7 A Wadl, weknow they go down -- many of the
8 Q Again, I'mmaking my hypothetical -- 8 gram-paositive spore formerswill be down at 10,000
9 congructing it that every county is going to take 9 12,000 feet.
10 careof itsown waste disposal needs. So were not 10 Q Sothat'satleast oneoptionthen. If only
11 talking about shipping it to some other place and 11 CO2were generated fromincineration of waste, then at
12 dffectingair quality in some areathat you might not 12 least the CO2 inyour discussion would be taken care
13 beconcerned with, but probably those people are, that 13 of. Correct?
14 Montgomery County -- we have thisimaginary barrier 14 A Right.
15 aroundit. It'sgoing to take care of its own waste, 15 Q Isthat your understanding of what happensin
16 and | think we're in agreement now that incineration 16 incineration of, say, apladtic, that only CO2is
17 isnotagoodidea. 17 generated?
18 A Areweassuming that the off-gasesthat come 18 A | don'tknow.
19 out of anincineration mechanismis discharged into 19 Q Doyouthink there'sareason that the TCEQ
20 thear? 20 hasalengthy permit process that evaluates all air
21 Q Haveyou got another option? Do you want to 21 emissonsfromincineration and breaksit into its
22 injectitinthe ground? 22 constituents?
23 A Whynot? 23 A Yes | understand that.
24  Q |thought that was a bad idea. 24  Q Youthink CO2 istheonly onethey ever
25 A It'sCO2, isntit? 25 concern themsdves with?
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1 A No 1 Q Withdl thosewastewaters being generated by
2 Q Soareweback totaking about whether 2 those entities, would you say that it'sagood idea to
3 incineration is agood ideaor not? 3 have adequate disposa opportunities and facilities
4 JUDGE WALSTON: Youheedtoask hima 4 for them?
5 question. Maybethat isaquestion, but I'm not sure 5 A Yes
6 whatitis. 6 Q Wouldyou say that economic reasonableness
7 MR. RILEY: | think I'll move on. 7 factorsin, that it should be economic for those
8 Q (ByMr. Riley) Let'stak about landfills 8 businesses, in order to sustain themsdves, that they
9 then. How many landfills are therein Montgomery 9 havetheability to dispose of their wastein an
10 County, if you know? 10 economic fashion?
11 A | don't know. 11 A Yes
12 Q Donot know? 12 Q Areyoufamiliar, Doctor, with the
13 A | donot know. 13 pretreatment ordinance for the city of Conroefor its
14  Q Doyouknow if Montgomery County -- the 14 publidy owned treatment works?
15 landfill in Montgomery County is -- what its expected 15 A No.
16 lifewould be? Actualy, you don't know of any 16 MR. RILEY: I'mgoing to have an exhibit
17 landfills so | guess you can't answer that question. 17 marked to talk to the Doctor a minute aboui.
18 A That'scorrect. 18 (TexCom Exhibit No. 71 marked)
19 Q Do youknow what the sources of the types of 19 JUDGE WALSTON: Did you want himto look
20 watersthat TexComis proposing arein Montgomery 20 itover, Mr. Riley?
21 County? 21 MR. RILEY: Yes.
22 A | sawthelisting of the various companies 22 Q (ByMr. Riley) Actualy, let mecal your
23 that materials would be coming from. 23 attention particularly then to Page 22 of 33 asit's
24  Q Theearesomecompaniesin Montgomery County (24 numbered in the upper-right hand corner.
25 that generate Class | non-hazardous industrial 25 MR. RILEY: And, Judge, whilethe
Page 748 Page 750
1 wastewater. Isthat correct? 1 witnessisdoing that, | would offer thisinto
2 A Yes 2 evidence as Exhibit 71 -- TexCom Exhibit 71 as Article
3 Q Do youknow how they dispose of those 3V, discharge of industrial wastes pertaining to the
4 wastewaters presently? 4 publicly owned treatment works in the city of Conroe.
5 A Ildonot. 5 JUDGE WALSTON: ArticleV or ArticleIV?
6 Q Do youknow the extent -- say, the variety of 6 MR. RILEY: Oh, | misreadit. It's
7 businessesthat generate Class | non-hazardous 7 ArtidelV.
8 industrial wastewaters? 8 JUDGE WALSTON: Isthere any objection
9 A Yes It'sasgnificant number. 9 to TexCom Exhibit 71?
10 Q Okay. Would you think, say, for instance,a |10 (No response)
11 Jiffy Lubewould generate aClass| non-hazardous |11 JUDGE WALSTON: Therebeing no
12 industria wastewater? 12 objection, TexCom Exhibit 71 is admitted.
13 A Yes, probably they would. 13 (TexCom Exhibit No. 71 admitted)
14 Q How about adry cleaner? 14 JUDGE WALSTON: What page did you refer
15 A Yes 15 himto?
16 Q How about asmal craft shop that does 16 MR. RILEY: 22 of 33. It's Section
17 metalurgy? 17 70-163, hazardous waste natification.
18 A Yes 18 Q (ByMr.Riley) Doctor, if you could, take a
19 Q How about aflower shop? 19 couple of minutes and just read down through the
20 A Yes 20 bottom of the page there, | think that would be
21  Q How about aJack-in-the-Box? 21 hepful in expediting the questions. 1t will probably
22 A Yes 22 take morethan a couple minutes, but let me know when
23 Q McDondds? | don't want to pick out any 23 youreready.
24 particular fast food restaurant. 24 (Brief pause)
25 A Yes 25 A Okay.
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1 Q (ByMr. Riley) All set? Am| reading this 1 Q That'swherethefesscomein. Okay. Ifl,
2 correctly -- or maybelet me ask you, do you read this 2 asTexCom, set up my businessin the Conroeareaand |
3 todlow for thecity of Conroe publicly owned 3 dtart accepting industrial wastewaters as we | that
4 treatment works to accept and receive some volume of 4 previously were going to the POTW, you've lost revenue
5 hazardous waste? 5 andI'vegained revenue. Correct?
6 A Asit'sidentified, yes. 6 A Yes
7  Q I'msorry? 7 MR. RILEY: May | havejust aminute?
8 A Asit'sidentified, yes. 8 May | havejust aminute.
9 Q Assumingthat I've correctly -- or | haven't 9 JUDGE WALSTON: Yesh, yeah. | nodded my
10 liedto everybody in theroom and thisreally isthe 10 head. I'msorry.
11 city of Conroes-- 11 (Brief pause)
12 A No. Asthewasteisidentified, the city can 12 MR. RILEY: Thosearedl the questions
13 acoept it, yes. 13 | have. Thank you.
14 Q Sothecity of Conroewastewater treatment 14 A Thank you.
15 plant can accept some volume of hazardous waste. 15 JUDGE WALSTON: The Executive Director?
16 Correct? 16 CROSS-EXAMINATION
17 A What areyou referring to? 17 BY MS GOSS:
18 Q Referringtothepart that says, "Discharger 18 Q Good afternoon -- I'msorry. It's till
19 exemptions,” that says, "Dischargers are exempt from |19 morning. Good morning, Dr. Pearce. I'm Diane Goss.
20 therequirements of subsection (8)" which prohibits 20 | haveafew questions for you.
21 thedischargeof hazardous wastefor acertainamount, |21 A Sure.
22 if they discharge no more than 15 kilograms of 22  Q Doyourecal fromyour review of the surface
23 hazardous waste. Do you seethat? 23 fadility application how the units of the surface
24 A Yes, | seethat. 24 fadility function?
25 Q Sothat would mean that some part -- some 25 A No, I'mnot aware of that.
Page 752 Page 754
1 amount of hazardous waste could go to the city of 1 Q Onyour prefiled testimony on Page 13,
2 Conroe's publicly owned trestment works? 2 Line16, you discuss that, that you did review the
3 A Yes 3 surfacefadility application.
4  Q |Ifyoull flip back with mealittle bit 4 A Yes |didreviewit.
5 further, do you seethe section entitled -- | believe 5 Q Let medtart thereand refresh your memory.
6 it'sPage23, soit's not that much further -- 23 of 6 Areany of the units -- do you remember if any of the
7 33 -- that the heading is Section 70-164 and then 7 unitsin the surface facility are wastewater trestment
8 titled Fees? 8 units?
9 A Yes|seetha. 9 A Idontrecdl that. Hdp mehere Rephrase
10 Q Wereyou awarethat thecity of Conroe 10 that, please.
11 chargesafeetoindustrial wastewater users and 11  Q Iwaswondering if you could remember if any
12 derives arevenuefrom those users? 12 of theunitsthat TexComis proposing to permit at the
13 A Yes | wasawareof that. 13 surfacefacility for the wasteto betreated beforeit
14 Q Soitdoesnt surpriseyou thenthat the city 14 goes downhole are wastewater treatment units.
15 of Conroeinthiscaseisopposedto TexComandthat |15 A | don't recal that.
16 TexCom might take someof that industrial wastewater |16 Q Lé'stry -- if the proposed wastestreams
17 forinjection that the city of Conroe derives revenue 17 that are going to be managed here wereto be
18 from, doesit? 18 hypothetically treated to drinking weter standards,
19 A Sayagan. 19 |et'ssay for instance, by the reverse osmosis method
20 Q Lemetrythat again. It wasalittle 20 you recommended, would it be necessary to dispose of
21 convoluted. Let's say yourethe city of Conroe, I'm 21 theeffluent as proposed, or it could berecyded,
22 TexCom. Thecity of Conroeis making money from 22 reused or discharged to area wastewater's -- pardon me.
23 acoepting industrial wastewatersinto its POTW. 23 Le merepest that. Let merephrasethat last part --
24 Right? 24 to an areawatercourse or surface waters?
25 A Rignt. 25 A Yes, if it was pretreated to drinking water
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standards, then it could be discharged.

Q Dr. Pearce I'mawaste attorney, so you're
going to have to hdp me out with some of this water
stuff.

Do the MCLs of -- EPA MCLs apply to the
water to be ddivered to a public water supply or to
the water recaved by the public water supply before
treated?

What | mean isthe water that will be
ddlivered to the public by the public water supply as
opposed to the water receved by the public water
supply.

A  TheMCLsrefer to the water ddivered to the
consuming public -- our drinking water. That's what
the MCLs refer to.

Q Thank you. Could you tell mewhat your
understanding of the definition of Class|
non-hazardous industrial wasteis?

A Tome it'svagueinthat it's-- Class|
non-hazardous is waste that is not hazardous but may
contain materials that could be hazardous at other
concentrations or higher concentrations.

Q Thank you. | believeinyour answersto
Mr. Riley's questions, you mentioned that you don't
have any knowledge about the landfilling of Class |
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JUDGE WALSTON: | don't know if |
misunderstood you or if you misspoke. | thought you
said "Class | hazardous.”

A Class| non-hazardous waste --

Q (ByMs. Goss) Actualy, what | was asking --

A -- should not be-- in order for it to be
injected, it would need to be pretreated to drinking
water standards. And then why would you inject it?

Q Actualy, what | was asking -- and |
apologizeif I'm repesting -- totally repeeting the
earlier line of questioning. | promiseto makeit
short.

But what method would you advocate for
waste disposal for this meterial, pretreatment?

A Oh, | don't know enough about that to
advocate anything.

Q Okay. Thank you. Andyou stated that you
weren't familiar with the Class 11 UIC wdlsthat are
in the Conroe field right now injecting material that
could be classified as hazardous waste but for alega
excluson. Isthat right?

A Right. | amnot familiar with that, yes.

Q Le'ssee Wouldit surpriseyou to learn
that EPA has ranked leves of disposal interms of the
preferential levels of disposal for protecting the

Page 756

non-hazardous wastes. |sthat correct?

A That's correct.

Q AndI didfallow thisline of questioning,
but | would liketo just have you clarify.

Do you advocate the treatment and
discharge to surface waters under NPDES permits
industrial Class | non-hazardous waste? Let me
rephrase that.

A Pease

Q If wetakethese wastes that we're proposing
to permit this applicant to dispose of inthar
facility, and rather than that, introduce themto a
publicly owned treatment works, like, say, in
Montgomery Cournty, or anywhere elsefor that matter,
and then treat them and discharge, would that be the
method you would be advocating to use for the disposal
of these wastes?

A | can't addressthat. | don't know that.

Q | don'tthink I quite heard what the end of
thelist that he was running down -- what you did or
did not support in terms of how this wastestream
should be disposed of.

A Wdl, tome, if Class| hazardous waste is
brought into the county and pumped down an injection
well, that's unacceptable.

O©CoO~NOUIA,WNPE
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environment and human health?

A That would not surpriseme, no. Infact, in
one of their documents they say that injection wells
areapotentia source of contamination of
groundwater. So they haveranked it right there.

Q Okay. Just to mekeit clear, when | read
through your testimony, | couldn't help but think that
you wereimplying that this waste was going to be
injected directly into the drinking water.

A No.

Q Wasthat your understanding?

A No, that isnot my position. That is not my
understanding. The potentid is there, and the United
States Environmental Protection Agency has said that
injection wells can be a source of contamination of
groundwater.

And my position is that why put an
injection well in that has the potential that the EPA
has said has the potentia to contaminate the
groundwater?

Q Do you know that theré's a classification
systemin place that classifies each wastestream under
alega definition?

A Yes

Q Anddidyou know that the Class Il -- what
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can beinjected in a Class Il well would include waste
that would have been in contact with toluene and
benzene?
A | don't know that for -- | don't know that
personally.
MS. GOSS: | bdievethat's --
MR. WILLIAMS: Wait. Wait.
(Brief pause)
Q (ByMs. Goss) Sincewevebeen here, weve
noticed alot of newspaper coverage of this case, and
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works?
A No, no. | don't know of any -- anything
about that.
MR. WALKER: That'sdl | have, Your
Honor.
JUDGE WALSTON: Okay. Any recross?
MR. RILEY: | haverecross that
pertains -- just a couple of questionsto the ED's
questions, which typicaly is allowed, but | don't
know if it will be. They'revery brief, and if

11 wevealso noticed alot of the -- weve heard 11 therésan objection, I'll understand.
12 testimony inthis case about groundwater and also 12 JUDGE WALSTON: Okay. Let's hear what
13 surfacewater needs for the people and the population |13 your questioniis.
14 of thisarea. And areyou awareof astudy that was |14 RECROSS-EXAMINATION
15 inthe newspaper the day before yesterday that'sgoing (15 BY MR RILEY:
16 to beperformed and partly financed by theLoneStar (16 Q You'renot familiar, Doctor, with waste
17 Groundwater Conservation District and the city of 17 dassfication, ether as hazardous, non-hazardous or
18 Conroe? 18 any other dassification. Correct?
19 A [I'mfamiliar withit via the newspaper 19 A Vagudy -- I'mvagudy familiar withit.
20 article 20 Q What | mean specificdly isthat you
21 Q Thissaysthewater quality testsaregoing 21 tedtified about your knowledge of the safe drinking
22 tobe-- 22 water act. You'renot familiar with the Resource
23 MR. GERSHON: Objection; hearsay. 23 Conservation Recovery Act or the Texas Solid Waste
24 MS. GOSS: I'll withdraw the question. 24 Disposal Act?
25 Q (ByMs Goss) Isyour firmgoing to bid on 25 A No.

Page 760 Page 762
1 thosetesting parameters or the running of those 1 Q Andthisonemay bealittlebit out of
2 tests? 2 bounds, but I'll try anyhow.
3 A Absolutdy. 3 There was some testimony earlier inthe
4 MS. GOSS: Thank you very much. That's 4 caseabout amgjor facility here in Montgomery County
5 theentirety of my questions. 5 that transports some portion of its Class |
6 JUDGE WALSTON: Why don't we go off the 6 non-hazardous industrial wastewater into Liberty
7 recordfor aminute. 7 County.
8 (Brief pause) 8 My question is, should the people of
9 JUDGE WALSTON: WEell go back on record. 9 Liberty County say that that waste should not comein,
10 Okay. Any redirect? 10 inyour opinion?
11 MR. WALKER: Thank you, Y our Honor. 11 A If I waslivinginLiberty County, yes, |
12 REDIRECT EXAMINATION 12 would have opposition to that.
13 BY MR WALKER: 13 Q Faranswer. Thank you. I'mjust not going
14 Q Dr. Pearce, doyou know of your own personal 14 topushmy luck. Thank you, Doctor.
15 knowledge whether or not the city council, asa 15 JUDGE WALSTON: Anything else?
16 governing body for the city of Conroe, is opposed to 16 (No response)
17 thisinjectionwel? 17 JUDGE WALSTON: Thank you, Doctor.
18 A | havethat sense, but | don't know what the 18 A Thank you.
19 official pogtionis, but | have that sense. 19 JUDGE WALSTON: Okay. Well bresk at
20 Q Allright. Do you have any knowledge -- have 20 thistimefor lunch, and well resumeat 1 p.m. And
21 vyou, | guess, read anything or had any personal 21 who arewe going to gtart with after lunch? Do we
22 contact with anyone with the city of Conroethat would |22 know?
23 suggest to you that their oppositionto thewel is 23 MS. STEWART: Well start with Mr. Dan
24  becausethey want to collect feesfor treating 24  Wildswith Montgomery County.

industrial waste at their publicly operated treatment

25

(Recess: 11:58 am. to 1:03 p.m.)
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1 AFTERNOON SESSION 1 MS. STEWART: Your Honor, | have 27 for
2 (L:03 p.m.) 2 Mr. Wildsaswdll.
3 JUDGE EGAN: All right. We're going 3 JUDGE WALSTON: It may just bethe
4 back on therecord. It isoneo'clock on December 14, 4 printing. I'vegot 28 aswell.
5 2007. And Montgomery County or the city of Conroe -- 5 JUDGE EGAN: Aslong aswe canfind
6 1I'm not sure which -- Ms. Stewart, Mr. Walker, who are 6 whereitis--
7 you going to call next? Ms. Stewart? 7 A Page5, Line9. It says"pitchflows." It
8 MS. STEWART: At thistime aligned 8 redly should be"ditch flows," but that's sort of
9 protestants Montgomery County and city of Conroewould | 9 nitpicky, but that's al I'vegot. Other than that --
10 call Dan Wilds. 10 JUDGE WALSTON: Do you seethat?
11 (Witness sworn) 11 JUDGE EGAN: No. Weresayingit didn't
12 JUDGE EGAN: Would you state your full 12 makeadifference but now weretrying to find it.
13 namefor the record? 13 MR. RILEY: | haveit thesameasthe
14 A Danid Wilds. 14 witness described it, Page 5 of 27, Aligned
15 JUDGE EGAN: Ms. Stewart, you may 15 Protestants Exhibit No. 3. Line9, the question:
16 proceed. 16 "Again, civil engineer isapretty broad" --
17 MS. STEWART: Thank you, Your Honor. 17 JUDGE WALSTON: Okay.
18 PRESENTATION ON BEHALF OF THE 18 MR. RILEY: Theninthe second line, it
19 ALIGNED PROTESTANTS (CONTINUED) 19 refersto pitch flows, and the witness has just
20 DANIEL WILDS, 20 corrected that.
21 having been first duly sworn, tetified as follows: 21 JUDGE EGAN: What should it read
22 DIRECT EXAMINATION 22 instead?
23 BY MS. STEWART: 23 A Ditch.
24  Q Good afternoon, Mr. Wilds. Mr. Wilds, how 24 JUDGE EGAN: Thank you.
25 areyou employed? 25 Q (ByMs Stewart) Mr. Wilds, do you adopt
Page 764 Page 766
1 A I'manenginesr inthe employment of 1 your prefiled testimony today asif you were
2 Montgomery County with the county engineer's office. 2 testifying livein person from the stand?
3 Q Andhow long have you been employed in this 3 A Yes mdam.
4 capacity? 4 MS. STEWART: Your Honor, adigned
5 A Aboutfiveand ahdf years. 5 protestants would offer Exhibits 3, aswel asthe
6 Q Mr. Wilds, haveyou had the opportunity to 6 Attachments 3A and 3B, into evidence. | have copies
7 provide prefiled testimony in this matter? 7 for the court reporter.
8 A Yes maam. 8 JUDGE EGAN: AP Exhibits 3, 3A and B are
9 Q Andhaveyou had an opportunity to review 9 admitted.
10 that prefiled testimony and the exhibits that were 10 (AP Exhibit Nos. 3, 3A and 3B marked and
11 attached to that testimony as-- | believeit was 3A 11 admitted)
12 and 3B? 12 MS. STEWART: Would you look at the 27?
13 A Yes mdam. 13 | don't know why, to be honest.
14 Q Doyou haveany correctionsto your prefiled 14 JUDGE WALSTON: I'msureit was just
15 testimony? 15 printing differences. Isthisan extraoneor do you
16 A |havealittleminor correction. | found a 16 need this oneback?
17 littletypointhere. | don't know if that metters 17 MS. STEWART: | wasjust alittle
18 but-- 18 concerned that yours had 28 pages.
19 Q Couldyouplesse-- 19 JUDGE EGAN: It says 8 of 28 at the
20 A Sure OnPage5of 27, Line9, | bdieveit 20 bottom.
21 is-- 21 MR. RILEY: Isit possiblethat you're
22 JUDGE EGAN: Isit 27 or 28 pages? 22 looking at acopy thet -- | don't remember any
23 A |have27here 23 objections to thewitness testimony, so I'mtrying to
24 JUDGE EGAN: Am | looking at theright 24  think of areason they would differ.
25 one? | have 28 pages. 25 JUDGE WALSTON: Wsdll, for example, the
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1 correction you-all made, it was on Page 5, but it was, 1 A Yes, therewas aquestion, | believe, in
2 like Linel14 or so. Sol think it may just be 2 thereabout that.
3 spacing or formatting. 3  Q Isthat thestandard you applied in your
4 JUDGE EGAN: Yourewecometotakea 4 evduation of whether the various engineering
5 look at them and make any substitutions. I'msure 5 submittalsto the TCEQ were sufficient? In other
6 it'sthesame, justinlarger font or something. 6 words-- let metry asimpler question.
7 MS. STEWART: Okay. Thank you. | would 7 Did you look at it from the perspective
8 liketo check that, just to make sure the pages are 8 of from someone who works for Montgomery County and
9 thesame, at some point during the proceeding. 9 viewing it asif the applicant was applying for a
10 At thistime | would offer Mr. Wilds -- 10 building permit?
11 | would passhimfor cross-examination. 11 A That was not my intent when | looked at that,
12 JUDGE EGAN: Okay. Weregoing to Lone 12 no.
13 Sarfirst. Lone Star? 13 Q Becausel recognizethat you offered some
14 MR. GERSHON: We have no questions. 14 portion of your testimony saying there wasn't
15 JUDGE EGAN: All right. Mr. Forsberg? 15 saufficient detail in the engineering diagrams or some
16 MR. FORSBERG: No questions, Your Honor. |16 of the engineering diagrams regarding site drainage
17 JUDGE EGAN: Ms. Cadllins? 17 that would satisfy, | think it's Montgomery County --
18 MS. COLLINS: No questions. Thank you. 18 A Right.
19 JUDGE EGAN: Isit Mr. Leeor Mr. Riley 19 Q --inissuingabuilding permit.
20 thistime? 20 A That'strue
21 MR. RILEY: | am. 21 Q Tha'saseparate process, and | just want to
22 JUDGE EGAN: Doyou have any questions? (22 bedear.
23 MR. RILEY: Yes. | havejust afew. 23 A Yes
24 24  Q If TexComispermitted by the TCEQto
25 25 commencethis operation, it would haveto obtain a
Page 768 Page 770
1 CROSS-EXAMINATION 1 building permit from Montgomery County and any other
2 BY MR.RILEY: 2 locd jurisdiction?
3 Q MynameisJohnRiley, and | represent the 3 A Yesgr.
4 applicant in this matter, TexCom Gulf Disposal, LLC. 4 Q At that time, onewould expect that either
5 | want to talk to you alittle bit about 5 you or some other county official would review that
6 what | consider one of thetopicsin your prefiled 6 information for its adequacy and make a determination
7 testimony. | think there are generally two, and | 7 onthat front. Correct?
8 would like to speak with you first about the drainage 8 A Yesgr.
9 portion of your testimony. 9 Q Doyouhaveadesign standard for containment
10 | don't mean to oversimplify it, but | 10 that would beused inthe-- let metry to set thisup
11 wouldliketoat least get, in gross terms, your point 11 alittle bit, and then well see where we go.
12 isthatif aspill wereto occur that was not 12 Again, referring to Montgomery County
13 contained at the TexCom site, it would runin, through 13 and your work, do you participate in the engineering
14 naturd drainage, and conveyanceswould bestreambeds |14 evaluation associated with issuance of a building
15 or channds or whatever natural conveyancesthere are, 15 permit?
16 andthat it ends upinthe San Jacinto River. Isthat 16 A Yes gr.
17 essentidly -- 17 Q Andisthat asubstantial portion of your
18 A Ultimately the drainage goesin that 18 responsbility with Montgomery County?
19 direction. 19 A It'salargeportionof it, yes, Sir.
20 Q Okay. Andyou reviewed thetestimony -- or 20 Q |Inthatrole isany part of your
21 excuse me-- the application from the perspective, at 21 responghility -- doesit extend to evaluating
22 least in one portion of your testimony, fromthe 22 containment structures at facilities?
23 perspective of what kind of detail would be necessary 23 A Sormwater detention ponds, if you call those
24 to get abuilding permit from Montgomery County or the |24 containment structures, yes.
25 city of Conroe. Isthat correct? 25 Q Andtypicaly -- or generaly then, you're
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1 focused on the stormwater aspects rather than the 1 A Widl, whenwereview asiteto deermineif
2 process aspects? 2 the engineering done on it meets the county's
3 A Corect. 3 requirements, we look at the entire site. Welook at
4 Q Without suggesting those are too dissimilar, 4 runoff over theentiresite. Thereare portions of
5 essentially what you're looking at is whether rainfall 5 thesitethat appear to be running off without any
6 onto an areawould be sufficiently contained by the 6 stormwater detention, just running off uncontained
7 manmade structure? 7 into the ditch or onto the neighboring property, and
8 A Yes 8 sowewould want to see how those were addressed.
9 Q Soisthere--thisistheset-upnow. Is 9 Q Sounder acounty program, you would look at
10 thereadesigncriteriathat isemployed by Montgomery |10  that stormwater runoff and seeif it was addressed to
11 County for containment of aparticular storm? Theone (11 the satisfaction of the county?
12 I'mthinking of isthe hundred-year, 24-hour storm 12 A Yes
13 event. 13 Q Yousadyouwouldlook at thewhole
14 A Yesdir. 14 facility, and as wetalked about -- is the general
15 Q Isthat the samedesign criteriathat you 15 ideaabout containment that containment is, as it
16 wouldlook at for purposes of your work? 16 sounds, designed to contain particular storm events?
17 A Yessdr. 17 A Rignt.
18 Q Now, doyouknow if that was doneinthe 18 Q Soyouwouldn't normally consider that to be
19 TexComapplication? 19 part of the stormwater runoff. Weretalking about,
20 A | didn't seeaspecific submittal or 20 again, outside of the process or containment area and
21 something that would necessarily be useful for 21 water that would hit the natural ground and what
22 submittal to Montgomery County. However, | believe |22 direction it would go fromthat point. Correct?
23 theres some calculations in the permit that showed 23 A | dontknow if I'mfollowing you completely.
24 that they -- from the containment area that they were 24 | think | lost you somewherein there
25 ableto contain the 100-year waterfall, | guessyou 25 Q Therésanareainthe TexCom application,
Page 772 Page 774
1 couldsay, or the 100-year rainfall falling in that 1 moreor lessarectangular ares, that involves two
2 containment area, and they could contain that. 2 aspects of the proposed TexCom operation. Thefirst
3 Q Doyouhave any reason to question that 3 aspect weve been referring to -- or was referred to
4 calculation or believe that that'sincorrect inthe 4 yesterday asthe MCA, which | haveto write it down,
5 application? 5 isthe maximum -- or excuse me -- main contai nment
6 A No, it looks correct. 6 aren, and that's the area where the storage tanks are
7  Q Now, regarding concerns about drainage at the 7 located and so on.
8 dite, could you give me a couple sentences of what 8 And then the other oneis referred to as
9 your concerns are regarding the TexCom application? 9 thewaste unloading storage area, which we have
10 Let me-- what I'm driving toward is you 10 affectionatdy named the WUSA. So weve got the MCA
11 expressed some concerns about activitiesinthe TexCom |11 and the WUSA asthe -- what I'll refer to fromthis
12 application in relationship to surface water drainage 12 point asthe processarea. Isthat fair?
13 andthe ultimate fate, so to speak, of wherethe 13 A Yesh | mean, I'mwithyou.
14 waterswould go. 14 Q Okay. Andthat'sthe areathat was designed
15 A Right. 15 tocontain a 100-year, 24-hour storm event. Isthat
16 Q Correct? 16 your understanding?
17 A Yes 17 A Fdlingonthat area, yeah.
18 Q Andif I'mfdlowing along then, your concern 18 Q So, of course rain, not knowing where to
19 isnot about the containment area.and storm design. 19 fdl whenitfalls, it fallsal over the 27-acre
20 Your concern would be -- would extend outside those 20 tract of TexCom, and &t least that's the water | would
21 boundariesinto other aspects of the TexCom proposed 21 liketo discuss with you because | think that's the
22 dte? 22 areaof your concern.
23 A Yes 23 A Right; yes, sir.
24  Q Which particular aspects would you be 24  Q Now, do you understand the containment area
25 concerned with? 25 istheareaof thefacility wherethe activity -- the
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unloading activity and the waste handling activity
will occur?

A Yes

Q Andbut for some activity occurring outside
of that area, such as catastrophic event, truck
explodes, something like that, one could expect the
waste -- any spills or anything that would -- water
that would contain waste products to bein that area.
Isthet fair?

Let'stry again. Trucks driveinto the

facility.

A Rignt.

Q They procead a distance and go into the
process area we just described.

A Rignt.

Q Soonewould not expect waste to be released
asthetruck is driving into the process area but for
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and the floodplain is relevant because that's the
direction that one might expect water to flow and then
eventually mekeits way into natura channds.

A Wedl, | think my reason for pointing that out
ismorethat the-- as | recal, the application
stating was that water from the site does not flow to
any known surface body, and | don't know if that's
100 percent accurate based on the floodplain
information.

Q Itisadistancefrom thefloodplain?

A Yes dir.

Q Sotherewould haveto be some drainage
channel, conveyance, ditch that would take it from the
siteto the floodplain?

A Yes dir.

Q Andwhat, inyour opinion, isthat feature
that water from the site -- leaving the sitewould

18 someother ingtigating event. 18 makeitsway to thefloodplain and in an area that
19 A Wedl, therewould haveto besomecausethat |19 you've described in your maps?
20 would cause atruck to maybeleak or catastrophically |20 A Wall, sheet flow off the sitewould
21 fail beforeit got to the containment area. | suppose 21 eventualy get into aroadside ditch along Creighton
22 that could happen. 22 Road, and then down to the floodplain.
23  Q Inthestuation were describing, those 23 Q That'snot different from the property
24 would be the instances where waste or waste 24 adjacent to the TexCom property --
25 constituents would be found outside of the process 25 A Right.
Page 776 Page 778
1 area? 1 Q --saytotheeast --isthatright -- east
2 A Possbhly, yes. 2 is-- maybewest? | think west.
3 Q Andtherainthat would fal on that area 3 A Yeah It'snodifferent than any property in
4 outsde the process area could go into other -- well, 4 thearea
5 naturally would drain -- would drain somewhere? 5 Q Sothere'snothing unique happening onthe
6 A Yesagdr. 6 TexCom property that isn't happening on, say, a
7 Q That'swhere-- agan, that'sjust to get us 7 residential property across the road or a commercial
8 oriented. That'swhere I'm focused, because | think 8 property onthecorner. It'sdl flowinginthe
9 that'swhat your concerns involve in the prefiled 9 ditches and flowing downstreamto -- in the direction

testimony. Am | right?

A Yes gr.

Q You attach some floodplain information as
part of your prefiled testimony, and clearly the
proposed site is outside of the floodplain. Isthat
correct?

A Yes

Q And any recognized FEMA floodplain?

A Yes gr.

Q Soit'snot amatter of congructionina
floodplain; that's not an issue, and that's not what
you're trying to highlight in your testimony. Isthat
correct?

A Yes, that's correct.

Q You'rejust trying to show where water goes
when it fallsin this area around the proposed site,

17

20
21
22
23
24
25

you describein your prefiled?

A Certainly that's not a unique Situation.

Q What typesof facilities arerequired to have
abuilding permit and address stormwater runoff in
Montgomery County?

A Any commercia facility that proposes
impervious cover greater than 15,000 square feet would
be required to prepare a drainage plan or have an
engineer prepare a drainage plan.

Q AndI don't know the square footage. Do you
know the square footage of the process area that's
proposed by TexCom?

A | don'trecal at this point.

Q I'mgoing to move quickly now to your
concern, and at least addressed in your prefiled
testimony regarding the piping fromthe process area
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1 totheinjection wdls proposed by TexCom. Andif | 1 thefadility, but you would think that a containment
2 understand your concern, it is that those pipes do not 2 system could be designed to handle the runoff from the
3 have containment. 3 fadility if atruck wereto lesk or to
4 A Notthat | saw; right. 4 catastrophically fail onceit entersthe site.
5 Q Butthey are-- fromwhat you saw and based 5 Q Andl'vemet engineersthat say they can
6 on your engineering evaluation, those are hard pipes 6 designanything | tell them, so that's probably true,
7 going from Point A to Point B. Isthat correct? 7 but the question | haveis from your perspective, it's
8 A That'swhat it lookslike, yes, sir. 8 adriveway. | mean, isthat afair calculation or way
9 Q Didyoureview any portion of TCEQ rules or 9 of sayingit?
10 the TexCom application that related to inspection of 10 A It appearstobeadriveway; yes, Sir.
11 thosetanks and piping and various other aspects? 11 Q Andtoyour knowledge, do you know other
12 A | looked at theapplication, and it -- | 12 typesof fadilities that have containment of thetype
13 didn't study therules. | looked at the application, 13 youwould liketo see at the TexCom facility on the
14 and they indicated that inspections would be made. 14 driveway into ther facility?
15 Q And, infact, they'rerequired? 15 A I'mnotawareof any fadlities; no, Sir.
16 A Right. 16 Q Now,thereareother industria facilitiesin
17 Q Anddoyou know the frequency of those 17 Montgomery County. Correct?
18 inspections? 18 A Idon't know thet for afact.
19 A | don't remember. 19 Q How about the Huntsman Plant, do you know
20  Q Areyou familiar with any other commercia 20 that one?
21 facilitiesthat have similar inspection requirements 21 A Yes
22 under any environmental rules? 22 Q Canwecdl that anindustrid facility?
23 A InMontgomery County? 23 A Yes wecan, sure
24  Q InMontgomery County. 24 Q Do you know what they make at the Huntsman
25 A Notdirectly, no. 25 Pant herein Montgomery County?

Page 780 Page 782
1 Q Thesectionof your testimony entitled "Lack 1 A No,sgr.
2 of Containment for Potential Spill of a Truck Space 2 Q Would the Montgomery County stormwater -- or
3 Prior to Reaching the Facility,” we use process area 3 stormwater programor building permit program require
4 for surfacefadility. Isthat the area of -- that you 4 containment for acommercia facility of any typeona
5 werediscussing in your prefiled testimony? 5 driveway into thefacility?
6 A That sounds reasonable, yesh. 6 A Yesadr.
7 Q What I'mgetting at isyour prefiled 7 Q Sothat could be part of arequirement should
8 testimony addressed concerns regarding lack of 8 TexCom'sfacility be built as part of the building
9 containment, say, on Creighton Road. 9 permit?
10 A It'smorelack of containment until it hits 10 A Okay. Now, let's get clear -- when you say
11 themain containment area or the unloading area. 11 “containment," the county's minimum requirements
12 Q Sobacktowhat wewere discussing earlier, 12 involvethe drainage fromthe -- say we're looking at
13 processaren, asbest asyou evauated it, isa 13 the runoff fromthe site during the hundred-year
14 containment areaand has been designed for the 14 event, and asite would be required to show in the
15 hundred-year, 24-hour storm event? 15 designthat the runoff leaving the site during a
16 A Yes 16 100-year events was no greater than it was prior to
17 Q Andoutsideof that, again, isthe areawhere 17 the development of the site.
18 your concernis addressing lack of containment outside |18 Soit's not necessarily a contai nment.
19 of that process area? 19 It'smore stormwater detention or mitigation of
20 A VYes 20 increased flows.
21 Q Andasit petansto thetrucks, what type 21  Q Allright. Andsometimesthat's called
22 of containment would you say could bedesigned, say, |22 dlteration of natural drainage patterns --
23 for atruck entrance that would provide the 23 A Sure
24 containment that you would like to see? 24  Q --orshowingthat you don't alter --
25 A | hadn't really thought about the design of 25 A Right.
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1 Q --naturd drainage patterns? 1 Q If TexComchanged its entranceto the FM 3083
2 A Yes 2 frontage, would that relieve your concerns regarding
3 Q That'sthefundamental purposethen of the 3 the capabilities of Creighton Road?
4 building permit minimum requirements? 4 A Yes
5 A ltsfundamental purposeismaking surethat 5 MR. RILEY: Thank you, Mr. Wilds;
6 runoff fromthe siteis being managed properly. 6 appreciateit. Passthewitness.
7  Q If I'mfollowing dong, impervious cover, 7 MS. GOSS: One moment, Y our Honor.
8 just asit sounds, prevents -- or actudly causes 8 (Brief pause)
9 grester runoff from an otherwise undeve oped piece of 9 MS. GOSS: | have no questions. Thank
10 property? 10 you.
11 A Yesagir. 11 JUDGE EGAN: Any redirect?
12 Q Andifl put ahouseon apieceof property, 12 REDIRECT EXAMINATION
13 then | will -- presumably the roof isimpervious -- 13 BY MS STEWART:
14 that I'll cause potentially grester fromevena 14 Q Mr. Wilds, if TexComdid change the entrance
15 residence-- 15 tothefacility toits-- off of FM 3083, would you
16 A Yes 16 haveany concernswith that change based on the
17 Q --ascomparedto naturd drainage patterns? 17 current location of any of its processing area?
18 A Yesdr. 18 A Wadl, | would-- certainly, if the process
19 Q I assumeyour building permit programdoesnt |19 arearemainsin thelocation, it would meke alot
20 gothat far, though, and doesn't requirea 20 longer of adriveway to get down to that processing
21 demongtration for building permit for aresidence, 21 area, would increase impervious cover on the site that
22 that it doesn't dter natural drainage patterns? 22 may have some drainage impacts, but certainly alonger
23 A Notfor anindividua residence no, sir. 23 pathto goto reach that containment area for atruck,
24  Q Apatment building? 24 | would think.
25 A If it hasmorethan 15,000 square feet of 25 MS. STEWART: Thank you. | have no
Page 784 Page 786
1 impervious cover, then it would be required. 1 further questions.
2 Q Whatifitwasaredly big residence, would 2 JUDGE EGAN: Anything further from Lone
3 that qudify? 3 Sa?
4 A Technicaly, aresidence -- we would not 4 MR. GERSHON: No.
5 requireit for aresidence. 5 MR. FORSBERG: No, Your Honor.
6 Q I wanttoswitch now to Creighton Road and 6 JUDGE EGAN: Ms. Callins?
7 your discussion of Creighton Road. | haven't noticed 7 MS. COLLINS: No. Thank you.
8 youin theroom throughout the proceeding. | did see 8 MR. RILEY: Onequick question.
9 you herefor some portion of the day today. 9 RECROSS-EXAMINATION
10 Y our prefiled testimony appropriately 10 BY MR.RILEY:
11 speaksto thefadility entrance asit's depicted in 11  Q A longer driveway could be addressed, as well
12 the TexCom application on Creighton Road. 12 asashort driveway, in the stormwater process or
13 Did you also see any portion of the 13 building permit process we've been discussing?
14 TexCom application that indicated their full ownership 14 A Yessr.
15 of theproperty? In other words, did you see amap 15 MR. RILEY: Thank you.
16 which showed the 27 acres? 16 JUDGE EGAN: Did you have any questions?
17 A Yesdr, | did 17 JUDGE WALSTON: No.
18 Q Andaml correct that some portion of the 18 JUDGE EGAN: Anything further?
19 TexCom 27-acre property has frontage -- about 72 fest 19 MS. STEWART: No, Your Honor.
20 of frontageon, | beieve, it's called FM 3083? 20 JUDGE EGAN: | kind of bypassed the ED.
21 A |bdievel saw that; yes, sir. 21 Didyou have any questions?
22 Q AndFM 3083, again, in theory, could be 22 MS. GOSS:. No, Your Honor.
23 accessad without TexCom having to acquire any property (23 JUDGE EGAN: Then you are excused.
24 fromthe TexCom property. 24 Thank you very much.
25 A It appears so; Yes, Sir. 25 Is Mr. Walker going to do the next
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1 witness? 1 A Yes | do.
2 MS. STEWART: | am going to do the next 2 MS. STEWART: Your Honor, at thistime,
3 witness, Your Honor, Mr. Jimmy Williams. 3 digned protestants would offer Exhibit 4, aswell as
4 MR. WALKER: Just asa point of 4 4A through 4F, and | would like to offer two copiesto
5 procedure, | guess, or time management, Y our Honor, 5 thecourt reporter. And these should be Pages 1 of 18
6 Judge Sadler was our next prospective witness, and he 6 for Exhibit 4 for Mr. Williams testimony.
7 isin Houston, expectsto be back here sometime 7 JUDGE EGAN: We have 1 through 20.
8 shortly after three o'clock, and | apologize for that 8 MS. STEWART: May | have the opportunity
9 potential inconvenience, | suppose, but heis heading 9 toalso check the pages on that aswell?
10 back. 10 JUDGE EGAN: I'mpretty certainit's
11 JUDGE EGAN: Okay. Well, we'll see what 11 probably pagination or something because you wouldn't
12 we can do between now and then. 12 havetwo changes, but it could change that so that
13 You may call your next witness. 13 oursreflectswhat everyone dseislooking at, it
14 MS. STEWART: At thistime, aligned 14 would be--
15 protestants Montgomery County and city of Conroewould |15 MS. STEWART: | would appreciate that
16 cal Jmmy Williams. 16 opportunity. Thank you.
17 (Witness sworn ) 17 JUDGE EGAN: That'sfine.
18 JUDGE EGAN: State your full name for 18 MS. STEWART: At thistime, | would pass
19 therecord. 19 thewitnessfor cross-examination.
20 A Jmmy Williams. 20 JUDGE WALSTON: All right. Let me-- AP
21 JUDGE EGAN: You may proceed. 21 Exhibit 4, 4A through AF is admitted.
22 MS. STEWART: Thank you, Your Honor. 22 (AP Exhibit Nos. 4 and 4A through 4F
23 23 admitted)
24 24 JUDGE EGAN: Lone Star?
25 25 MR. HILL: No questions, Y our Honor.
Page 788 Page 790
1 JMMY WILLIAMS, 1 JUDGE EGAN: Mr. Forsberg?
2 having been first duly sworn, testified as follows: 2 MR. FORSBERG: No questions, Your Honor.
3 DIRECT EXAMINATION 3 MS. COLLINS: No questions.
4 BY MS. STEWART: 4 JUDGE EGAN: Mr. Riley? Mr. Lee?
5 Q Good afternoon, Mr. Williams. 5 MR. RILEY: Yes maam. Just afew
6 A Good afternoon. 6 questions.
7 Q Mr. Williams, how are you employed? 7 CROSS-EXAMINATION
8 A I'memployed asthe Montgomery County fire 8 BY MR RILEY:
9 marshal. 9 Q Good afternoon, Mr. Williams.
10 Q Andhowlong haveyou beenemployedinthat |10 A Good afternoon.
11 capacity? 11 Q IsitMarshd Williamsor Mr. Williams?
12 A Since2004. 12 A Mr. Williamswill befine.
13 Q Haveyou had the opportunity to provide 13 Q Mr. Williams, | understand you've had
14 prefiled testimony in this matter? 14 hazardous materiastraining. | would like to discuss
15 A Yes | have 15 that alittle bit this afternoon.
16 Q And haveyou had an opportunity to review 16 Canyou tell mewhat type of hazardous
17 that prefiled testimony as wdl as the exhibits that 17 materidstraining you've had?
18 were attached to that prefiled testimony today? 18 A | havehadvariouslevesof training, from
19 A Ilhave 19 thefirst responder through the technician level.
20 Q Anddoyou haveany corrections to your 20 I've also taught some hazardous materials training
21 testimony? 21 courses mysdf.
22 A Nonethat | seenow. 22 Q Whenwetalk about hazardous meterials,
23 Q Okay. Mr. Williams, do you adopt that 23 perhapsin the context of emergency response, were
24 prefiled testimony today just asif you were 24 talking about -- well, let me say it differently.
25 testifying livein person? 25 Hazardous materials aren't necessarily
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1 waste. Thereare many products. Onewould consider a 1 fiveyears, and there are heightened concerns over the
2 product to be a hazardous materia; for instance, if | 2 transportation of materias that could be used for
3 wastransporting gasoline? 3 inappropriate purposes.
4 A Yesdr. 4 What I'm referring to is emergency
5 Q Sowhenwetak about hazardous materials-- 5 responserdated to any kind of attack, and like
6 particularly, inyour testimony, you talk about 6 sad, I'mnot trying to get too dramatic, but there's
7 benzene, toluene, some other types of materials and 7 been more attention to emergency response generaly in
8 give MSDS information for those meterials. Thoseare 8 thecountry, and I'mwondering if you've had any
9 the MSDS sheets related to pure benzene. Correct? 9 training in that regard, whether emergency response
10 A | bdievethey address the products and the 10 for hazardous materias in Montgomery County has been
11 propertiesof benzene most likdy intheformthat it 11 heightened by concerns at the federal level?
12 would betransported had. 12 A Yes wevehad quiteabit of training.
13 Q Soifl were-- 1 learned the other day 13 Obvioudly, since 9/11 some of theincidents, there's
14 inadvertently that benzeneis not only useful but -- 14 been additiona federd training and state and local
15 let'stoluene, maybethat is-- if | were producing 15 training that's been conducted.
16 tolueneand transporting it on apublic highway, | 16 Q Istheredsoadditiond funding that's
17 would haveto carry certain informetion for folks such 17 becomeavailablefor that type of training and for
18 asyoursdf inthe event of amishap or an accident or 18 staffing emergency response teams?
19 somefault or faillure? 19 A Yes gr.
20 A Yes dr, yes, dr; that would betrue. 20 Q Haveyou had an opportunity to apply for any
21 Q Andisthat theinformation youwouldrey on 21 of that funding, or has Montgomery County, asfar as
22 asalfirg responder; in other words, informeation a 22 you know?
23 truck driver would have regarding materials he or she 23 A Yes wehave
24 was hauling? 24  Q Anddoyouhaveawdl trained emergency
25 A Yes, that's oneof the first sources of 25 responseteamin Montgomery County?
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1 information that wewould rely on. 1 A Webdievewedo; yes, sir.
2 Q Andwhat would your next activity bein 2 Q Issomepart of that federal program that
3 identifying the material? 3 I've been discussing related to what types of
4 A It would depend, of course, on the amount and 4 fadlitiesarelocated inthe area? In other words,
5 severity of the response, but wewould involve aloca 5 when you apply for this money, it's not just handed
6 or regiond hazardous materials responseteam, employ | 6 out equally to any county, no metter where they are?
7 someof the equipment we haveto try to identify the 7 A No,sdir. It'sbased onthreat leves, target
8 substance. 8 hazard information. | would think that -- for
9 And if you identify the substance, then 9 example, Montgomery County, our close proximity to the
10 you can contact either national centers, or you can 10 petrochemicd industry and the ports and some of that,
11 consult other information and resources that we have 11 it's heightened the awareness and it's al'so allowed us
12 todeterminetheleve of toxicity or the hazard 12 togainadditional funding.
13 levesof aparticular product. 13 Q Would you expect the same funding to be
14 Q Soaml correct -- and pleasetdl meif I'm 14 available, say, to Pecos County?
15 not -- that thefirst responder -- thefirst task is 15 A I redlywouldn't know what their situation
16 to-- other than to protect human lives, isto 16 isout there | could redly only just tdl you about
17 identify themeteria that oneis dealing with? 17 ours. It depends on the amount of resources thet you
18 A Yes, sir, that would be correct. 18 have alot of thefundingis. It's also based on
19 Q Andwithout getting too dramatic about this, 19 what your needs are for your area.
20 thenext response would be -- once that materid is 20 Q Fairenough. And moving off that topic and
21 identified, isto gauge the response, whether it needs 21 back to the core of your testimony, asit pertainsto
22 tobeescaated or reduced. Isthat afair comment? 22 hazardous materials, are you, in Montgomery County,
23 A Yes dr. | bdieveit would befair. 23 wdl qualified to deal with a hazardous materiads
24 Q Now, | assume-- and | assumetoo much. The |24 spill?
25 world has changed dramétically in thelast four or 25 A Wedo have-- | believethat we do have some
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1 teamsthat aretrained to the technician leve, and we 1 A Yesagir.

2 aequdlifiedto handle-- or at least to theinitia 2 Q Yetyouveonly had afew instances wherethe

3 response for hazardous materia's instance. 3 regiona level of response has been required and

4  Q Do you have an emergency response plan that 4 you've been tapped, so to spesk, to respond?

5 would -- you could call on when your resources are 5 A Yessir.

6 stretched and you need to look more broadly for 6 Q Haveyou reviewed the TexCom application for

7 additional resources? 7 thetypes of materials that TexComis proposing to

8 A Yes sr,wedo. 8 recaveat itsfadlity?

9 Q Whatwouldyour next levd bein an emergency 9 A Yes dr. | bdievethat that's part of the
10 response situation after Montgomery County has 10 information that | looked at.

11 assessed the situation and needs assistance - 11 Q Andwhatisyour understanding of thetypes
12 determinesit needs assistance? What would Montgomery (12 of materials that TexCom proposes to receive a the
13 County do? 13 TexComsite?
14 A Theway the emergency management systemis 14 A Asllooked at thelist, it's somewhat
15 sa upinthe state of Texas, basically we would 15 difficult for meto determine exactly what materials.
16 utilize other resources from within our own region. 16 It'smoreof a-- what | would say is acdassification
17 Thenwewould go outside -- if the event were larger 17 of thetypes of materials, not specific materials
18 than that region's resources, Harris County, some of 18 being brought in.
19 the other counties in the Houston metropolitan area, 19 Q Farenough. Andareyou familiar with waste
20 then wewould go through the state emergency 20 dasdficationinthe state of Texas, or anywherefor
21 management system and request resource from other 21 that matter?
22 regions of the state and even federd responseif 22 A Asitrdatesto emergency response, yes.
23 necessary. 23 Q Soyou at least appreciate theres a category
24  Q If I'munderstanding correctly then, if an 24 of waste material that would be considered hazardous?
25 incident stretched your Montgomery County resources, 25 A Yesgr.
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1 you might look, say, to Harris County -- 1 Q Andtheresacategory of waste material that

2 A Yesgdr. 2 would be considered non-hazardous?

3 Q --orLiberty County or an adjacent county, 3 A Yes

4 something in the regional levd? 4 Q Do you appreciate, chemically spesking -- I'm

5 A Initialy that -- that would be our initial 5 not -- | think we all appreciate the difference

6 outreach, would be to the next closest responder. 6 between those two terms, but chemically speaking, do

7  Q Isthat wel planned, in your opinion? 7 you appreciate the difference between a hazardous

8 A Yes gr. 8 waste and a non-hazardous waste?

9 Q |It'snotleftto, "Let's give Harris County a 9 A | wouldthink most of my background istoward
10 call and seeif they have anybody available” Right? |10 identifying and responding toit. Fromthe chemistry
11 A No, sr. Wehave some agreementsin place, 11 sdeof it, | would know that there's a difference,

12 and we havethat planin place 12 and| would say that it really goes back to the

13 Q Haveyoueve beencdledonby anadjoining |13 classification of product, how you classify it,

14 county to assist in aresponse of a hazardous 14 whether its hazardous or non-hazardous.

15 materiasincident? 15 Q Farenough. Andisit your expectation,
16 A Yessdr. 16 just by theterminology used, that oneis more

17 Q Onwhat frequency hasthat happenedinyour |17 hazardous than the other?

18 tenurewith the county? 18 A Wadl, I think that when wetalk about it in
19 A | wouldsay-- | would classify it as 19 termsof emergency response, alot of what we base our
20 probably infrequent, at best; only a few incidents 20 emergency response oniswhat we know about a
21 ove theyears. 21 particular product, and in cases where we don't have
22 Q Youveaready mentioned the petrochemical 22 specific knowledge about the product, the standard
23 industry inthis general area of the state and the 23 procedureis-- obvioudly, for the best part would be
24 dgnificanceof it. It'salarge petrochemica 24 totrest it as aworst-case scenario.

25 industrial base. Correct? 25 So we would approach it as a hazardous
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1 materidsincident. It's hazardous until known 1 testing on scene, even lab testing in some situations.

2 otherwise 2 Weve had to do that in the past to determine exactly

3  Q Ithink that's an appropriate response, for 3 whatitis.

4 what it'sworth fromalawyer, but it certainly makes 4 Q Do you understand that TexCom will have alab

5 sensethat youwould treet it -- in aresponsive 5 atitssite-- or that it's proposing to have alab at

6 dtuation or emergency situation, you would treat it 6 itsdte?

7 asaworst case until you learn more information? 7 A It'smyunderstanding that there was a

8 A |think that would be a standard operating 8 proposal for some sort of lab. | don't know what

9 procedure from any hazardous meaterials response team 9 tegting it would allow usto have at that facility.
10 youfind acrossthis country. 10 Q Doyou know that -- or did you review the
11  Q Now, theinformation then becomes critical -- 11 application sufficiently -- and I'm not sure you were
12 what informetion one can gainin ardatively short 12 asked to, but did you review the application
13 timeframe sothat theleve of response can be 13 sufficiently to determine what the waste acceptance
14 gauged. Correct? 14 criteriawould be and how TexCom would proceed -- once
15 A Yesdr. 15 itidentifiesacustomer how it would proceed from the
16 Q Doyouunderstand whether trucks driving to 16 point of identification to the point of acceptance?
17 andfromthe TexComfacility would haveinformationof |17 A | know that in reviewing it that there was a
18 thetypeyouwould need, smilar to what you've 18 lab and there was some criteria. | couldn't speak to
19 described earlier regarding transportation of 19 the specific criteria, but | know there was some
20 hazardous materials? Do you know if they haveany of |20 criteriain therefor thelab to identify material as
21 that information? 21 it'sbrought into the facility.
22 A | don't have specific knowledge of whether 22 Q If therewereidentification before anything
23 they'll be carrying that information or not. 23 wasreceved -- identification of the material that
24  Q If they werecarrying that information, isit 24 wasto be received, would that be the type of
25 fair to say that that would be very smilar to the 25 information you would want in the event of an
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1 gtuation we described earlier about the 1 emergency situation?

2 transportation of hazardous materials? 2 A Yesgdi.

3 A Asfar astheinformation about the hazard of 3 Q Excusemejustaminute Mr. Williams. |

4 theproduct or not, yes, that would be the information 4 need to check my notes.

5 wewould refer toinitially in an incident. 5 A Sure

6 Q Similarly towhat wewerediscussing earlier? 6 (Brief pause)

7 A Yes Werde toit astheshipping 7 Q (ByMr.Riley) Part of your testimony,

8 information or the shipping papers. From that 8 Mr. Williams, iswhat's in the public interest and not

9 standpoaint, that would be useful information. 9 inthepublicinterest, and | would like to understand
10 Q Doyouknow if Class | non-hazardous 10 your opinion about alittle hypothetical I'm going to
11 industrial waste requires the transporter to keep 11 work up, but first let me ask you, do you have a sense
12 records of what is being transported? 12 of thetypes of businesses that generate what's
13 A | know that in most cases, any timethat you 13 referred to as Class | non-hazardous industrial waste?
14 transport anything like that, there are recordkegping 14 A |don'tknow that | could answer a specific
15 requirements. | don't know the specific requirements |15 sense of what; no, sir. | think that would be
16 for eachclass. 16 speculation.
17 Q Beyondthat, as| understand it then, that 17 Q Sowouldit surpriseyou thet, say, adry
18 would beyour initial review. Andthenyouwouldgo |18 cleaner could generate the type of wastewater that
19 further and assure yoursdf, as an emergency 19 TexComis proposing toinject into itsinjection
20 response-- or in an emergency responsecontext that (20 wels?
21 wasindeed the material. So you might look to the 21 A Actualy, that would be one of the ones that
22 generator in awaste Situation or the producer ina 22 | know in working with them and with fires that we've
23 product situation? 23 had over the years, in some businesses like that, but
24 A That would beways of doing that. Wewould |24 tociteonacaseby case, | think | wouldn't want to
25 dasoprobably look at ways of identifying it onscene, |25 speculate about that.
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1 Q I'mjustgoingtogodownafew just to get 1 isgenaated in Montgomery County or currently handled
2 your impression of what type of emergency response you 2 and disposed of ?
3 think is necessary if -- wdl, let meask it 3 A No,gir.
4 differently then. 4  Q Istherealandfill located in Montgomery
5 A Okay. 5 County?
6 Q Aretheredry deanersin Montgomery County? 6 A |bdievethereis; yes, gir.
7 A Yesdr. 7 Q Doyouknow the name of that landfill?
8 Q Andaethere-- | used Jiffy Lube because 8 A Honestly, it's changed names a coupl e of
9 it'san easy reference, but Quick Lubeisjust as 9 times. | don't know what the nameis currently of it.
10 good -- lubrication places that also generate Class | 10 Q Doyouknow whereit'slocated?
11 non-hazardous industrial waste? 11 A Yes gr.
12 A | know that thoselocations arein Montgomery 12 Q Wherewouldthat be?
13 County, but whether they generate that waste, | can't 13 A It'slocated east of the Conroe area, out on
14 say. 14 Highway 105 east.
15 Q That'sfair. If thosefacilities do generate 15 Q Doyouknow if it's authorized to recaive
16 Class| non-hazardous industrial waste, do you havea 16 Class| non-hazardous industria wastewaters?
17 site-specific emergency response plan, say, for every 17 A No,sr, | don't know that.
18 dry cleaner in Montgomery County? 18 Q How about the Conroe publidy owned
19 A No, sr. Most of the plans that we have are 19 treatments works or wastewater treatment plant, do you
20 standard operating procedures for our hazardous 20 know wherethat is?
21 materials responsethat would apply regardless of the 21 A Yesdr.
22 business. 22 Q Doyouknow if it receives Class|
23 Q Soit'snot anadditional burdento havea 23 nonrhazardous industrial wastewater?
24 new business moveinto Montgomery County inthesense (24~ A No, sir. | couldn't tell you whether it does
25 of deveoping a specific emergency response plan for 25 ornot.
Page 804 Page 806
1 that particular type of business? 1 Q |Ireadinthe paper just the other day --
2 A Wedoonwhat wewould classify astarget 2 actudly, | think it was yesterday -- that therewas a
3 hazardsor for larger operations. For the smaller -- 3 spill of sortsin Montgomery County from a wastewater
4 what | would call amom-and-pop, you know, likea 4 treatment plant. Areyou familiar with that?
5 Quick Lube or adry cleaners, obvioudy you couldn't 5 A Wadl, I hadalittlehit of timeto read the
6 have a specific plan for each one of those, but for 6 paper, but | didn't get achanceto read the whole
7 our larger industrial businesses and our larger 7 articleactudly.
8 hazards, yes, there are specific plansfor those. 8 Q Idontmeanto becute, but it obvioudy did
9 Q Andhow arethose plans devel oped? 9 not warrant an emergency response that reached to your
10 A They'redeveloped generally by a combination 10 levd. Isthat your understanding.
11 of thebusiness and the local emergency responders 11 A Wadl, loca responders may haveinitialy
12 working together. They provide information that's 12 respondedtoit. | know that the Texas Commissionon
13 required through EPA, for example, from some of the 13 Environmental Quality was natified, and it's my
14 right-to-know Tier Il informetion, if you're familiar 14 understanding that that's what they were required to
15 withthat, some of the amounts of hazards of 15 dounder state regulationsin that situation.
16 materials, and that information is brought into the 16 Q And, again, I'mnot trying to sandbag you
17 plan-- into the county emergency management system, 17 here, but do you know the volume of material that was
18 and plansare developed on how torespond basedonthe (18 gspilled -- | think it was yesterday -- maybe the day
19 information that's really provided by the manufacturer 19 before fromthis wastewater treatment plant?
20 ortheindustrial user. 20 A If I recall correctly, it was 150 or
21 Q Doyouhaveany industrial waste disposal 21 170,000 galons.
22 facilitiesthat you're aware of in Montgomery County? 22 Q Andtothebest of your knowmedge, TCEQ
23 A Notthat I'maware of, that that's their 23 responded to that emergency?
24 gpecific business; no, gir. 24 A | know they were natified, and certainly |
25 Q Doyouknow how Class| industrial wastewater |25 would expect that they would be responding to that.
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Q That wasin Montgomery County. Correct?

A Yes gr.

Q Didyou express some concerns about the
capability of the TCEQ to handle or respond to
Stuations or spills?

A | guess-- could you rephrase or restate that
one? ‘

Q Yeah. | thought | had seen where you
thought that -- maybeit'sin the Judge's testimony.
| apologizeto you. | thought there was some
expression that TCEQ would likely push down some of
their respongibility to Montgomery Courtty.

A I'msorry. Areyou talking about in my
testimony?

Q Honestly, I thought it wasin your testimony,
but | may bein error.

Has that been your experience, though,
that you have been burdened by the TCEQ'sfailure to
respond?

A | don't think that -- | don't know thet it's
afaluretorespond. | think theré's some areas
where we respond and work with them, and really, it
goes to what our resources are capable of handling at
some point. Theré's a difference between emergency

O©CoO~NOOITA~,WNPE

Page 809

A Yourewelcome.
MR. RILEY: Passthe witness.
JUDGE EGAN: Any cross-examination?
CROSS-EXAMINATION
BY MS. GOSS:

Q Good afternoon, Mr. Williams. My nameis

Diane Goss, and | want to ask you a few questions.
Were you here this afternoon just prior
to your testimony --

A Yes

Q --inthecourtroom?

A No, not in the courtroom.

Q Okay. Thank you. | just wanted to know if
you heard some of the earlier testimony today.

A No, | did not.

Q Thank you. Do -- | want to ask a couple of
questions. Does the city of Conroe have afire
department?

A Yes, they do.

Q Andisthat jurisdiction defined by the city
limits?

A Yes

Q Anddo | understand that you're thefire
marshal for the county fire department?

25 response and clean-up and mitigation. 25 A That'scorrect.
Page 808 Page 810

1 Reslly, thefire service and emergency 1 Q Isthat overlapping thejurisdiction?

2 management'sroleis to handle the incident from an 2 A Wedl, the Montgomery County fire marshal's

3 emergency standpoint. Clean-up and mitigation falls 3 office, were responsible for overseeing, coordinating

4 back to ether the shipper or the manufacturer or the 4 and working with thefire servicein the

5 responsible party, and that's not something that alot 5 unincorporated areas of the county.

6 of timesweget involvedin. 6 As part of that job, obvioudy, wework

7 And that's probably more of the TCEQ's 7 with someone who isamgjor player inthefire

8 rule, not necessarily doing that, but monitoring that 8 service, such as the Conroe Fire Department, but our

9 mitigation and dean-up from the spill party 9 jurisdiction is generaly in the unincorporated aress.
10 themsdves. 10 Q Thankyou. AndI'm-- thisquestionis based
11  Q Inyourroleasfiremarsha for thelength 11 on-- you mention in your prefiled testimony that you
12 of timeyou've beenin service haveyou had occasions (12 have reviewed the application, so I'm going to be

to work cooperatively with the TCEQ in instances that
required the TCEQ-leve response?

A Yes sr.

Q Haveyou found those interactions positive?

A | think, for the most part, we've worked well
with them. Again, | think their responseroleis more
to monitor the situation and the clean-up, whereas our
responseroleisto handletheinitial emergency.

And generally, well turn that over to
them to monitor once we've gotten whoever had the
spill or the manufacturer or the responsible party
there on sceneto take over.

Q Thank you, Mr. Williams; appreciateit.

22

asking afew questions. | beievethat you stated in
Mr. Riley's examination that you're not familiar with
the waste classification system.

A Wadl, thereporting requirements, | think,
was the specific question.

Q I'mgoing to ask you the question then. Are
you familiar with the waste classification in Texas,
the way that we classfy waste?

A | guess-- can you be more specific?

Q Like for instance, this applicationis for
non-hazardous waste. So non-hazardous would be a
classification, or Class|, or hazardous. Areyou
familiar with that?
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A Asfar asthe differences between them? No,
I'mnat aware of the specific differences or criteria.
| would assume that there are criteria that would
designate it as one or the other, and | don't have
that information.

Q Thank you. I'll make my questionsthen
according to that. And you have included some MSDS
sheets here for some materials that -- | have no kind
of chemistry background whatsoever, but these are some
"bad boys" in terms of chemicals you don't want to run
into when you'rein an emergency response, and also,
many of these have aredlly high bailing poirt, |
believe; the MSDS sheets for some of the things that
you have as Exhibits A, B and C of your prefiled
testimony.

And isit your understanding that the
wastestreams that would be injected -- what kind of
percent would you think maybe that would be if
somebody -- let me rephrase that.

Would you agree with alay
characterization of the waste proposed as wastewaters?

A | don't know how | would agree with that. |
don't have enough informetion to agree or disagree
with that.
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Page 813

response, it really would not make a differencein our
response to an incident where that materia was
spilled until we identified it.

Q Thank you. And areyou familiar with the
Texas Department of Transportation placarding system?

A Yes

Q Andareyou aware whether or not the
transporter of this waste would be required to follow
that in order to transport this waste in your county?

A Again, | don't know the specific
requirements, because, honestly, from the information
that'sin there, you don't know exactly what wastes
they'retrangporting. A lot of that, as| said
earlier, is classfications of materials that could be
transported, but it doesn't go into the specific
materials themsaves or their components. That would
be our concern as emergency responders.

Q Thank you. Would it make a difference to you
if you knew that if you responded to a truck that had
anincident and if it were properly following the
rules from the Texas Department of Transportation,
that it would have placarding in place so that you
would be able to determine when thefirst -- either
the bystanders or you were properly informed in the

25 Q Thereason| say that isbecause| was 25 911 cdl or thefirgt first responder on the scene
Page 812 Page 814
1 concerned, when | read your testimony, that you might 1 would then be able to have alot more informetion from
2 think they were proposing to inject some of these 2 the placarding about what was involved? Would that
3 constituents -- or rather, these chemicals whereit 3 hdp?
4 was primarily the chemical as opposed to primarily 4 A Theplacarding would help, yes.
5 water with traces of thesedementsiniit. 5 MS. GOSS: Excuse mejust one moment.
6 A | think my testimony centers around the 6 (Brief pause)
7 nature of these materids, how weidentify them and 7 Q (ByMs Goss) You had some testimony about
8 whether they're hazardous or not. I'm not redlly up 8 thepublicinterest, and | notice that you stated "the
9 hereto testify about what percentage. That'snot in 9 publicinterest of the citizens of Montgomery County.”
10 my areathat | was asked to testify. 10 Soareyou testifying about the public interest in
11 Q Thankyou, sir. Andl bdievel didn't quite 11 genera or about the interest of the citizens as
12 statethat dearly enough. What | was trying to get 12 Montgomery County? Isthat separate, or isthet the
13 a waswhether or not you understood that the waste 13 sametoyou?
14 proposed to be disposed is considered to be 14 A [I'mnotsurel realy follow your question.
15 wastewater. 15 Q That wasacompound question. Let me
16 A Agan, | don't have an understanding. | 16 withdraw the question.
17 don't have any information whether it's going to be 17 Are you testifying that you don't think
18 wastewater, whether it's going to be those meterials. 18 thiswould bein the best interest of the citizens of
19 Q Wouldit makeadifferenceto theanalysis of 19 Montgomery County?
20 thetypes of responsethat your team would haveto 20 A Yes
21 peformif you thought that the waste that was going 21 Q Anddoyou definethe publicinterest asthe
22 tobedisposed; therefore, the waste that could 22 interest of the citizens of Montgomery County?
23 hypotheticaly be rdeased into the environment or 23 A Yes
24 gpilled, would be wastewater? 24  Q Thankyou. Couldyoutel mehow you--in
25 A | think when weretalking about our 25 your opinion herethat it's not in the public interest
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of the citizens of Montgomery County to have waste
disposa of thistypein the county?

A | bdievethisis premised on thefact that
first responders would not know what they were
responding to and that it would be stretching the
resources too thin or perhaps taxing the resources for
first response.

Q Would you say that you have a systemin your
mind of how you would -- sorry. Let merephrase.

How would you prioritize which type of

commercid activities that you would want to prohibit
from entering the county that might require an
emergency response from your team, or arethere any
other businesses or industries or commercial
activities that you would want to not have cometo
Montgomery County because it would be too taxing or
cause too much of an unknown quotient onto your
emergency response?

A | bdievethat in any situation there are
some businesses and hazards that you may not want.
That's the general basis behind such things as codes
and building codes and fire codes.

Oneof the steps we've just takenisto

implement a countywide fire code, and that is an
effort to reduce the hazard by -- in fact, maybe
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place.

Y ou know, again, | go back to you want
to take stepsto minimize that risk. In some cases --
we do thisall the time when we talk to someone. Does
that mean you shouldn't have that business next to a
school or adaycare? It may be that way, and there
are specific stuations like that that you have
concern for, and you take steps to diminate those
risks. 'Y ou may require that businessto locate
elsawhere. 'Y ou may not want themin your community.

Q Doyou have-- inthisfire code that you
said you've recently adopted, isthere any part of
that that you believe would apply to this proposed
applicant's facility?

A | bdievethat it would apply toit, and it
depends on the construction that's going to take place
at the site and when it takes place, but, yes, there
are parts of the code that would apply.

Q Thank you very much.

MS. GOSS: | have no questions.
MR. WILLIAMS: Wait a moment.
(Brief pause)

Q (ByMs. Goss) Thank you. | have another
question, please. Would you pleasetel meif you've
had any emergency responses at the Huntsman facility?

Page 816

prohibiting some situations that could be hazardous or
making other situations that could be hazardous safer
for the general public.

S0, yes, | think there are situations
where you have that, and you take steps to either
minimize that risk or eliminate that risk fromyour
area.

Q Could you give me another example of another
business or commercia activity that you would want to
discourage from entering the county because it would
not bein the public interest because of thesefire
marshal concerns that we've discussed about the
resources of thefirst responders and the unknown
characteristics of materials that would be --

A Just aspecific business?

Q Like, for instance, would any other waste
busi ness be discouraged aswell?

A | think it depends on the Situation, but
obvioudly, it would be something that would be of
great concern. 'Y ouwould haveto look at -- again, go
back to referencing safety codes, life safety codes
and building and fire codes, how that wasteis going
to be trangported, handled, how it'sgoing to bein
our community. That's the concern that any community
would have, and that's why they have those codesin
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A  Yes, wehave
Q Anddo you fed that you are properly
resourced or prepared with the resources and the
staffing to be able to respond to that facility --
emergencies that would occur at that facility?
A Wehave-- | bdievethat wedo have, at
least for aninitial response. Obvioudly, there could
be -- in any scenario, there could be emergency
incidents that outstrip our resources, and that's why
we have plans and we work with other agencies and
other jurisdictions.
MS. GOSS: Thank you very much.
JUDGE EGAN: Any redirect?
MS. STEWART: No, Your Honor. | have no
further questions.
JUDGE EGAN: Thank you very much.
Areyou ready to call your next witness?
MR. WALKER: Your Honor, | am sorry.
JUDGE WALSTON: Isthat the only onewe
have €ft for you?
MR. WALKER: Judge Sedler ismy last one
here today.
JUDGE EGAN: Let's go off the record and
seeif we can get anything € se done while were
waiting.
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1 (Recess: 2:08 p.m. to 3:45 p.m.) 1 values, those deetions that are blacked out, those
2 JUDGE EGAN: Were back on record. 2 redactions, with those being made, do you adopt your
3 (Witness sworn) 3 testimony at thistime?
4 JUDGE EGAN: Would you state your full 4 A Areyousaying | agreeto these deletions?
5 namefor therecord? 5 Q Andthebaanceof thetestimony, yes, Sir.
6 A AlanBarber Sadler. 6 A I'magreeing tothe balance of the testimony,
7 JUDGE EGAN: Mr. Walker, go ahead and 7 that's correct.
8 procead. 8 MR. WALKER: Y our Honor, wewould offer
9 MR. WALKER: Thank you, Your Honor. 9 into evidence at thistime Aligned Protestants
10 ALAN B. SADLER, 10 Exhibit 5, the prefiled testimony of Judge Alan B.
11 having been first duly sworn, testified as follows: 11 Sadler, and well tender copies to the court reporter.
12 DIRECT EXAMINATION 12 JUDGE EGAN: | don't believethere were
13 BY MR. WALKER: 13 any objectionsthat haven't aready been ruled on.
14  Q JudgeSadier, just briefly, if | may, what is 14 Giventhat, AP Exhibit No. 5 is admitted.
15 your current position here with the county? 15 (AP Exhibit No. 5 marked and admitted)
16 A County Judge Montgomery County. 16 MR. WALKER: Y our Honor, we would pass
17 Q Allright. Judge Sadler, have you had an 17 thewitnessfor cross-examination.
18 opportunity in this particular matter to preparesome |18 JUDGE EGAN: Lone Star, any questions?
19 prefiled testimony? 19 MR. GERSHON: No questions.
20 A Yes 20 MR. HILL: No questions.
21 Q Haveyou had an opportunity latdy toreview 21 JUDGE EGAN: Mr. Forsberg?
22 that prefiled testimony? 22 MR. FORSBERG: No questions, Y our Honor.
23 A Withinthelast 30 days. 23 JUDGE EGAN: Ms. Cdllins?
24  Q Allright. Judge Sadler, areyouina 24 MS. COLLINS: No questions.
25 position to offer that prefiled testimony in the same 25 JUDGE EGAN: Mr. Riley? Mr. Lee?
Page 820 Page 822
1 fashionasif you weretaking the stand and testifying 1 MR. RILEY: Yes, Judge
2 live? 2 JUDGE EGAN: You have cross? Go ahead.
3 A Ye 3 MR. RILEY: Yes, Judge Just afew
4 Q Lemeshowyou, if | may, Judge Sadler, a 4 questions.
5 copy of your prefiled testimony, and specifically, if 5 CROSS-EXAMINATION
6 you will look at Pages 6 and 7, are there any changes 6 BY MR.RILEY:
7 that you need to make to that testimony? 7 Q Firstofal, let meintroduce mysdf. My
8 A Areyourderingto the areas that have been 8 nameisJohn Riley. | represent the gpplicant in this
9 blacked out? 9 matter, TexCom Gulf Disposal, LLC. Judge, | just have
10 Q VYes, sr. Arethere someredactions to your 10 afew questions about your prefiled testimony.
11 prefiled testimony? 11 Hopefully it won't take very long.
12 A Theearesix linesthat have been blacked 12 | would just adviseyou | appreciate the
13 out. 13 €ffort you made getting here this afternoon, and
14 Q If youwould, look at Page7. 14 hopefully well al be on our way shortly.
15 A Theearetwo linesthat have been blacked 15 | alsowould liketo say, just at the
16 out there 16 outse, | recognize you as the County Judge and have
17 Q Allright. Andfor therecord, Judge Sadler, 17 respect for that position. My questions are not
18 would that be on Page 6, Lines 17 through 22, andon |18 intended in any way to be disrespectful, but | do have

Page 7, Lines 1 and 2?

A That's correct.

Q Withthose ddetions, do you adopt your
prefiled testimony at this time?

A I'mnot surewhat the ddetions are.

Q Widl, dl right. With those ddetions, for
the record, that have made reference to taxable

25

some questions, though, about the foundation for some
of your testimony.

A All right.

Q Thank you. | understand that you've been
County Judge for some 17 years in Montgomery County.
Isthat correct?

A That's correct.
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1 Q Priortothat, you madeacaresr in banking. 1 landfill and had the opportunity to visit with Judge
2 Isthat correct? 2 Gattisat somelength in that proceeding, and at least
3 A That'scorrect. 3 Judge Gattis' perspective was as part of his
4  Q |Isitfairtosay, Judge, that you do not 4 responsibility as County Judge, he needed to make
5 have adepth of experienceor training in 5 provision for the residents of his county in the
6 environmenta science or environmental issues? 6 disposd of their waste. Would you share that
7 A That'scorrect. 7 feding?
8 Q Andmuch of your testimony is regarding your 8 A Theproblem| havewith that questionisit's
9 observations as County Judge, regarding population 9 mideading inthat I'm not providing for the residents
10 growthin Montgomery County and things of that nature? |10 of this county for the injection of semi-hazardous
11 A | wouldsayit's morethan that. 11 wastewater into the aquifer.
12 Q Allright. Wel, le'sexploreit alittle 12 Q I'mnot onyour testimony. I'mspeakingin
13 bit. AsCounty Judge of Montgomery County, are you 13 moregenerd terms; your view of your position as
14 awareof the county's authority to regulate municipal 14 County Judge, whether you seeit as part of your
15 solid wastein the county? 15 obligation to make sure that the waste disposa needs
16 A [I'mnot familiar with the regulations, per 16 of theresidents of this county, incuding its
17 s no. 17 businesses, are provided for.
18 Q Okay. And does Montgomery County, to the 18 A Thecountyisnot inthe solid waste
19 best of your knowledge, regulate ether municipa or 19 business. We never have been to my knowledge. The
20 industrid solid waste in Montgomery County? 20 city of Conroe has been, but not Montgomery County.
21 A It'sunder the purview of the TCEQ with 21 Q Soif | understand your answer to my question
22 limited authority by our environmental health 22 then, your answer would be, no, you don't seeit as
23 department. 23 part of the county's responsibility to provide that
24  Q Butthecounty, under the Texas Solid Waste 24 sarvice?
25 Disposa Adt, has certain authority, should it decide 25 A That'scorrect.
Page 824 Page 826
1 toactinthat regard, and I'masking you, in your 17 1 Q Thepopulation growth that you anticipatein
2 years, doyou know if the county has adopted any solid 2 Montgomery County, have you considered whether the
3 waste regulation ordinances? 3 wastedisposal needs are met in Montgomery County?
4 A Our environmental health department deels 4 A Theyareadequatdy being met a thistimein
5 withillegal dumping and other environmental issueson 5 myopinion.
6 aregular bass. 6 Q Andthat's-- the essence of my questionis
7  Q Other than what you've described, i, is 7 what about the future growth that you discussin your
8 thereany other authority that you're aware of that 8 prefiled testimony; do you anticipate future waste
9 the county has exercised in the disposal of solid 9 disposal needsin Montgomery County?
10 waste? 10 A Ofcourse
11 A No 11  Q Anddoyou know if thosewill be adequatdy
12 Q Thetestimony you offer indicates that 12 provided for by the current waste disposal servicesin
13 Montgomery County isarapidly growing county inthe |13 Montgomery County?
14 dateof Texas. Isthat correct? 14 A Of coursethewaste disposd sarvicesin
15 A That'scorrect. 15 Montgomery County today are being provided by private
16 Q Anddoyou know of other rapidly growing 16 enterprise I've been told that we have probably 30
17 countiesinthe state of Texas? 17 yearsremaining a solid waste municipal landfills.
18 A |wouldsay sxtotenathers. 18 Q Allright. And do you know what solid waste
19 Q WouldWilliamson County be oneof thoseother |19 municipa landfills are providing the service to the
20 counties? 20 residents of Montgomery County at this time that would
21 A Probably thetop. 21 providethat 30 years?
22 Q Anddoyou know Judge Dan Geattis? 22 A Areyou saying arethey providing that
23 A No. 23 savice?
24  Q | hadtheprivilege of representing 24  Q I'msayingwhich onesarethey that are
25 Williamson County in a recent matter involving a 25 providing the waste disposal services for Montgomery
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Page 829

1 County. 1 aquifersarerecharged.

2 A The Security landfill. 2 Q Waedl, I noticed inyour testimony that you

3 Q Andwhoistheoperator of the Security 3 taked about they're not recharging quickly enough,

4 landfill, if you know? 4 and so | want to understand that, as to what your

5 A | bdieveit's Waste Managemen. 5 knowledge base was for offering that testimony.

6 Q | bdievethat'scorrect. Do you know of an 6 A Okay. Theinformation | received has been

7 application for alandfill -- anew landfill that's 7 mostly from the Lone Star Groundwater Conservation

8 currently pending at the TCEQ for a company -- | 8 Digtrict regarding the availability of groundwater in

9 bdieveit's called Montgomery Landfill Solutions? 9 Montgomery County.
10 A [I'mfamiliar with that, yes. 10 At thistime, according to the Lone Star
11 Q Hasthecounty -- Montgomery County takena |11 Groundwater Conservation District and according to
12 position with regard to that application? 12 ther professionas, weare, in fact, mining the
13 A Weareopposadtoit. 13 aquifer at thistime, which means were taking out
14 Q Aslrecal, the TCEQ recordsindicate that 14 morewater than isbeing recharged. | could not tell
15 therés some 700 hearing requests regarding that 15 you the exact quote of who these professionas are
16 Montgomery Landfill Solutions project. Isthat your |16 exactly, but the source of thisinformation is from
17 understanding? 17 theLone Star Groundwater Conservation District.
18 A Yssitis 18 Q Sothat would suggest, sir, that your future
19 Q Wheewould that belocated? Wherewas it 19 growth needs would require you to ether conserve
20 proposad to be located? 20 water and usethe available resources in the aquifer
21 A Vey near the existing Security landfill on 21 or come up with additional drinking water sources. |Is
22 thenorth side of Highway 105 east. 22 thet fair?
23  Q Doyouknow if that applicationisalso a 23 A That'scorrect, and were working on that
24 \Waste Management application? 24 solution at thistime.
25 A ltisnot. 25 Q What idess haveyou proposed or have been

Page 828 Page 830

1 Q Whyareyouopposed to that landfill, sir? 1 proposed thusfar?

2 A Historically, Montgomery County has beenin 2 A Wereworking on asurface water plan.

3 thecrosshairs of Harris County's industrial complex 3 Q Couldyoubemore specific or daborate

4 asadumping ground for years, and werecontinuingto | 4 further?

5 beinthosecrosshairs, and | intendtodo al | can 5 A Of course, wewill continueto usethe

6 tostopit. 6 groundwater into the future, but the groundwater

7 Q |appreciatethat. Do any of theresidents 7 resourcestoday are not adequate for the future

8 of Montgomery County benefit from the industria 8 growth. The Lone Star group, along with the San

9 complex inthe Houston area? 9 Jacinto River Authority, isworking on amgjor partia
10 A | couldn't answer that yes or no. 10 transformation to a surface water in Lake Conroe.
11 Q Doyouknow if any residents are employed in 11 Q Soyourenegotiating awater deal or at
12 thoseindustries? 12 least looking into negotiating a water deal for
13 A They may be most likely are. 13 surface water resources to meet your potable water
14 Q Underthegroundwater resources that you're 14 needs?
15 concerned with in your prefiled testimony, how are 15 A It'sapartia need, yes.
16 they recharged, fromwhat source? 16 Q Andwhenyousad earlier that currently the
17 A Ran. 17 aquifer isbeing mined, am| correct in assuming that
18 Q Doyouknow in particular, geographicaly 18 meansthat it's being withdrawn from faster than it
19 gpesking, where the recharge zones are for the 19 canreplenish?
20 aquifersof concern? 20 A That'scorrect.
21 A | couldnot tel you the exact location, no. 21  Q Whatistheexpected -- isthereaprediction
22 Q Tdl medl that you know about the recharge 22 of when that groundwater resource would be exhausted?
23 features of the aquifers of concern. 23 A I'mnot qualified to answer that.
24 A |don'tthink it's appropriate for meto get 24  Q | thought maybein your dealings you might
25 involved in the geologica discussions of how the 25 know the answer.
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A | redly don't.

Q Thesurface water plan, how far would that
extend, to your understanding, the groundwater
needs -- or meeting the groundwater needs of the
residents of Montgomery County? | meant the drinking
weter.

A If you take the plan that's being proposed,
and by the way, being worked on as we speak; if you
take the combination of groundwater and surface water,
it should meset the needs for the long-term future of
the county.

Q That would depend on drinking water sources
fromthe surface. Isthat correct?

A Surface and ground.

Q Doyou know of aternative means or methods
for disposal of Class| non-hazardousindustrial waste
as proposed to be disposed by TexCom?

A | dont.

Q 1 know you're not on the technical side of
thiscase, and as| said earlier, | don't mean any
disrespect. Do you know what a Class | non-hazardous
industrial wasteis?

A I've seenthe definition.

Q Inyour testimony -- your prefiled testimony,
you said that you didn't know of any businessesin

O©CoO~NOUITAWNPE
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A I'veheard the name.

Q I bdieveit'slocated in The Woodlands.
That'sin Montgomery County?

A Yesitis

Q They'reanother generator of the types of
materials that TexCom would proposeto take.

Live Oak Dry Cleaners -- and | could go
on, sir, but would you agree with me thet there are
many businessesin Montgomery County that actually
generate the type of waste that TexCom proposes to
dispose of ?

A | understand the reasoning of your
questioning and theline of questioning, and you're
trying to imply that --

Q No. I'masking for an answer to my question.

A | amgoing to answer the question.

Q Allright.

A You'retrying to imply that we should maybe
support this facility for Montgomery County
businesses. That isnot correct. Theremay be oneor
two or three or four -- maybe five businesses that may
usethis. | would bewilling to estimate, sitting up
here on this stand, that 95 percent of the trucks thet
cometo thisfadility arein fact out of Harris
County, Liberty County, other industrial counties or
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Montgomery County that needed such a service, that
needed adisposa servicefor Class | non-hazardous
industrial wastewater. Am | understanding you
correctly?

A That's correct.

Q What types of businesses, to your
understanding, Sir, generate or create Class |
non-hazardous industrial solid waste or wastewater?

A | think thelist is numerous, is many. |
don't know the exact names of the various industries.

Q Ildidaquery of aTCEQ databasefor -- the
title of thereport is Industrial and Hazardous Waste
Registration Directory Report, and its boundary is the
Montgomery County directory. | thought that | would
explorethat alittle bit with you.

It's about 44 pages. It'slateon
Friday afternoon, and | don't intend to read dl the
businesses to you, but | was wondering if you
understood or knew prior to my telling you that such a
business as the Splish Splash Power Washing Service
generates industrial wastewater?

A I'mnot aware of that.

Q AndI picked someof thesillier onesjust
because | thought it would beinteresting, but do you
know of a company named Aironex Pharmaceuticals?
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even out of state.

Q | hear what you're saying, sir, but I'm
asking you --

A Would you agree with that?

(Laughter)
JUDGE EGAN: Judge Sedler, I'll remind
you, you'reawitnessin this case.

Q (ByMr. Riley) I'll do you the courtesy of
ananswer. No, | don'.

What | would dso liketo -- I'll just
put this up here on the counter. Maybe you can seeit
fromwhereyou'resitting. It's about afour-inch --
maybe five-inch ream of paper. Thosearethe
Montgomery County waste generation reports from
2006 for Class | non-hazardous industria waste.
Would you agree with me that thet's a substantial
amount of paper at least?

A Lookslikeit.

Q Haveyou taken the opportunity to review the
waste reports for any year of the actual businessesin
Montgomery County, not out of state or Harris County
or anywhere dse, that generate Class | non-hazardous
industrial waste?

A No, but let mesay this: I'venot received
one phone call nor oneletter -- nor oneletter of
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support for thisfacility fromalocal business
saying, "Please support thisfacility because | need
toinject my water inthiswell,” not oneletter, not
one phone call, not one bit of communicationin
support of -- one business in Montgomery Courty in
support of this.

Q Thank you, Judge. That wasn't my question.
My question was, have you taken the time to look at
the reports of businesses that generate the type of
materialsthat are located here in your home county,
Montgomery County, that are proposed to be disposed of
at TexCom?

A Areyou saying have | reviewed those papers
there?

Q No. I'masking if you've reviewed any papers
regarding who generates Class | non-hazardous
industrial wastewater in Montgomery County.

A | reviewed alist of certain businesses with
the county attorney's office at onetime. | don't
recall the exact number | looked at. | have |looked at
some of that, yes.

Q Thecountiesthat you've proposed as better
counties for waste disposal, how do you think the
County Judge in those counties would fed about
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subject proposed injection well islocated in the old
Conroe il field where there were hundreds, maybe
thousands, of wells drilled, improperly capped or not
capped.

The so-called impervious layers are not
impervious layers. In other counties, thereisnot a
Conroeail field. The hypothesis of being an area
that could take this water without hundreds of holes
punched, if not thousands -- | don't know how many
wells were out there -- are probably not likdly in
some of the counties that | mentioned in this
testimony. That's the difference.

Q Judge, | was going to refrain from asking you
technical questions but -- and you said earlier that
you'reredlly not the person to ask technical
questions to, but you're making technical assumptions,
areyou not?

A Not redlly technical. Thisis common-sense
assumptions. Y ou don't need to be ageologist to
answer the question.

Q Youdon't haveto beageologist to
understand the stratum below Conroe. Isthat your --
A That's correct, athough | did have a geology

class a the University of Texas.

25 out-of-county waste? Do you think they would have 25 Q | nevertook geology. | took alot of
Page 836 Page 838
1 similar fedings? 1 courses, chemistry courses, science courses, things of
2 MR. WALKER: Objection, Your Honor. 2 that nature. And | do recall that -- from those
3 That causes him to speculate about the opinion of a 3 coursesthat scienceis best | ft to the scientists.
4 personnot inthis case, 4 Would you agree?
S) JUDGE EGAN: Sustained. Canyou 5 A Not necessarily.
6 rephraseyour question? 6 Q Soyouthink yourein abetter positionto
7 MR. RILEY: Certainly. 7 evaluate the geol ogy benesth the TexCom site than some
8 Q (ByMr.Riley) You go through a number of 8 of the experts that have been hired in this case, even
9 countiesinyour prefiled testimony -- it seemsto be 9 by the county or the city?
10 largdy based on population -- where you think it 10 A I'mnotsayingthat at all.
11 would be better to site such afacility. Correct? 11 Q Wadl, then, I'masking you because, again,
12 A That'scorrect. AndI'll begladtotdl you 12 with your preamble that you're not atechnical expert,
13 why. 13 vyour statement about an old ail fidd and penetrations
14 Q MaybeMr. Walker will ask youwhy. 1 could |14 and permesbilities, I'm just wondering whether you
15 guesswhy, but I'masking you if that's correct. 15 haveatechnica basisfor that answer.
16 A Yes 16 A Youcancdlitatechnica basisora
17 Q Andyou bdieve-- thisiswhere| ask why. 17 common-sensebasis. These Judges up here understand
18 You bdievethat the countiesthat arelesspopulated, |18 exactly what | have said. They understand what I'm

that perhaps don't generate the type of material that
needs to be disposed of, would be better suited to
such an operation. Isthat afair statement?

A It'snot really based on population. Do you
want meto answer the question in detail now or later?

Q No, please go ahead.

A It'snot really based on population. The
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talking about. They'renot geologists. So the
guestion -- my answer stands.

All right. You're not ageologist, sir?
No, I'm not.

You're not a hydrologist?

No.

Hydrogeol ogist?

OO0 >0
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A Yes--no.

Q Youthink this decision should be made on
common sense. Isthat correct?

A Patidly.

Q Thereshould be no science considerations?

A I'venever said that.

Q [I'masking you, should wejust stop now?
Should we just stop now based on your common-sense
understanding of the Conroefield?

AUDIENCE MEMBERS: Yes.

JUDGE EGAN: The audience needsto be
quiet, plesse.

A I'msurethere have been quite afew more
witnesses regarding this, besides me. | would think
the Judges would look at all the testimony, meaning
the scientific testimony as well as other testimony.

| think the things I've said regarding
the number of holes punched in that oil fied, the
testimony that probably will come from peoplelike
Eddie Stephan out here, who have stated to me
personaly they did not plug thosewells. You don't
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A Theremay bean oil well or two, nothing
like -- not anything compared to what we have herein
Montgomery County.

Q Judge, | know you couldn't be here --
probably because of your schedule -- for the entire
case, but is thereinjection into the areaaround the
Conroe field occurring today?

A I'veheardthereis.

Q Wastedisposd injection specifically?

A It'smy understanding thereis.

Q Do you understand that a company by the name
of Wapiti is currently the unit operator for the
Conroefied?

A I'mnot familiar with that company.

Q Do you know historically who has been the
unit operator of the Conroefield?

A Idonot.

Q DoesExxonringabdl?

A I'veheard of Exxon.

Q Do you know if they've ever operated the unit
that's considered the Conroefidd?

22 needto beageologist to answer these questions. 22 A Theydrilled thewdls.
23 Thesearefacts. They can betestified against as 23  Q Doyouknow of the-- what aClass ||
24 factsfor these Judges to hear this case. 24 disposa wdl is?
25 Q (ByMr.Riley) Okay. So the Judges should 25 A | would behard-pressed to giveyou a

Page 840 Page 842
1 certainly make the decisions on the facts and the 1 définition.
2 science, not on common sense? 2  Q Widl,if | weretotdl youthat aClass||
3 A Alltheabove All theabove 3 digposal well isawel -- aninjection disposal well
4 Q Istherenooail productionin Crockett 4 that injects potentially hazardous waste resulting
5 County? 5 fromail and gas exploration and production and that
6 A I'mnot familiar with Crockett County's oil 6 thereare some 54 of those operated by Wagpiti this
7 production. 7 very day injecting approximately 120,000 gallons per
8 Q Areyoufamiliar with production in Pecos 8 day, would that surprise you?
9 County? 9 A That may bethe reason we have problemsin
10 A No,sdir. 10 thiscounty. | don't want one more, that'sfor sure.
11 Q Ozona? 11  Q I understand that, but 120,000 gallonsis
12 A No. 12 morethan ten times even the maximum proposal by
13 Q Any of thecountiesyou mentioned in your 13 TexCom. And, again, | know you weren't here for the
14 prefiled testimony? 14 portion of testimony that said disposal is occurring
15 A Theydon't haveahistory, to my knowledge, 15 inthe USDW or underground source of drinking water.
16 of aprdlificoil fidd likeweve had herein 16 Do you understand that?
17 Montgomery County in thelast 50 years. 17 A Yes
18 Q Iguessmy questionis-- back to your answer 18 Q Thatthe TexCom proposal actually proposesto
19 about you didn't make the decision or the 19 inject thousands of feet lower than the underground

recommendation to locate the facility in one of those
counties based solely on population, you correlated
that with your statements about the Conroefidd. And
what I'm trying to understand is whether you have any
basis for saying that thereisn't oil and gas

exploration in those counties.
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source of drinking water, do you understand that also?

A Yes

Q Andl askyou, | guessas County Judge, do
you intend to take any action in regard to Wapiti's
injection of Class |l wastes?

A | wasn't aware there were that many; maybe we
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ought to. Maybe we ought to look at that.

Q Judge, I'mnot trying to fence with you, but
| would like to understand your suggestion asto a
proper method of disposal for Class | non-hazardous
industrial waste generated in Montgomery County.

What do you think -- how do you think
that waste should be handled, and where do you think
it should be disposed?

A I'mprobably not qualified to give you an
answer of the options of how to dispose of hazardous
waste.

Q | didn't say hazardous. | said Class|
non-hazardous waste.

A Theanswer goesfor the same question.

Q It'syour understanding, isit not, that this
wedll -- thewdls, | should say, that TexCom proposes
to construct and operate would not accept hazardous
waste? Do you understand that?

A That's my understanding.

Q Sothemateriasthat it would accept are
wastewaters that are non-hazardous?

A Yes

Q Allright. Do you know of -- | suspect you
have some dealings in your role as County Judgein
addressing wastewater treatment plant issues. Do you

O©CoO~NOOOTA,WNBEF
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Q [I'maskingif you know, Sr. | think you're
trying to interpret my question, but if you're going
to give me an answer, other than the answer to my
question --

A Theanswer toyour questionisthis: Thisis
one type of water you'retrying to talk abouit.

Q Yesgr.

A Thesewdlswill takethiskind of water that
you're describing, plus others.

Q No, gr. Class| non-hazardous industrial
wastewater.

A Areyou saying the only water that we inject
into thiswdl isonly fromtreated water -- sewer
treatment plants?

Q No. Weremissing each ather. | apologize.
Thetype of waste we're talking about is Class|
non-hazardous industrial wastewater -- all right --
fromavariety of sources, but that's the
classification we're talking about.

A Yes

Q I akedyou-- and| apologizeif I've been
confusing, but | asked if you knew that the Conroe
wastewater treatment plant accepts those wastes today.

A | don't know what the city of Conroe accepts,
but I think what you'retrying to doisto put into
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have any experience or knowledge of wastewater
treatment plant operations?

A That's dealt with mostly by municipal utility
districts.

Q Andmunicipalities, | assume, likethecity
of Conroe?

A That's correct.

Q Do you know if thecity of Conro€e's
wastewater treatment plant accepts Class |
non-hazardous industrial wastewater?

A I'mnot familiar with what the city of Conroe
acoepts.

Q Would it surpriseyou to know that they do?

A Yes

Q Wouldit surpriseyou to know that they treat
that waste and then dischargeit into the surface
drinking water sources?

A Yes

Q Would it surpriseyou to know that some of
the same drinking water sources that you're
negotiating as a future drinking water source for your
county also receives waters from wastewater treatment
plants accepting the type of waste that TexCom
proposes to inject into the ground in this case?

A | think what you'retrying to --
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the impression of these Judges and me and the public
that treated water from a trestment plant is the kind
of water going into this well, and that may be one
type of water going through to thiswel, plus many
others.

Q Yes, dir, but that's not what I'mtrying to
convey. Unfortunately you weren't herefor the
discussion earlier to understand the context. |
apologizeif that's unfair, but | think the Judges --
these Judges over here do understand that one of the
issues in this caseis aternate methods of disposal.

So I'masking if you know alternate
methods of disposal for the types of waters that
TexCom proposes to handle and dispose of at its
facility.

A | do not know alternate methods of disposal.

Q AndlI carried on from there as to whether you
knew that the city of Conroe accepts those types of
wastewaters into its wastewater trestment plant.

A You'vesaid they do.

Q I'masking you if you know.
A | don't know.
Q [ think I asked you theniif it would surprise

you to learn that they do.
A Itwould.
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1 Q Then mynext question, whichis, | think, 1 Q Areyouawarethat inthelate 1980s, early
2 wherewe got off track, iswhether it would surprise 2 1990s, thefederal government passed whet's called
3 youtolearn that the discharge -- the back end, the 3 Subtitle D to the Resource Conservation Recovery Act?
4 tail end, thetail pipe of the wastewater treatment 4 A No

5 plant, isto surface drinking water sources. 5 Q [Illleaveit at that then.

6 JUDGE EGAN: | don't understand your 6 MR. WILLIAMS. Thoseareadl the

7 question. You might want to repest it. 7 questions| have, Your Honor.

8 MR. RILEY: I'm sorry. 8 JUDGE EGAN: Okay. Any redirect?

9 Q (ByMr. Riley) Doyou understand wherethe 9 MR. WALKER: No redirect, Y our Honor.
10 city of Conroe discharges after treating the 10 JUDGE EGAN: Thank you very much, Judge
11 wastewater from its facility? 11 Sadler.

12 A TheSan Jcinto River. 12 (Applause)
13 Q Isthat the source of drinking water that you 13 MR. WALKER: Y our Honor, except for
14 talked about earlier that you're discussing to meet 14 Hughbert Callier, that concludes the aigned
15 the needs of Montgomery County? 15 protestants witnesses.
16 A Notredly. Were upstream. 16 JUDGE EGAN: Well reconvene Monday
17 Q Soyou're-- that's Houston's problem? 17 morningat 9inAustin, and begin, | believe, with
18 A Evidently. 18 Caoallier and Grant. Isthat correct?
19 Q@ Thankyou, Judge. | appreciate your time 19 MR. WALKER: That's correct, Judge.
20 this afternoon. 20 JUDGE EGAN: Thenwelook forward to
21 A Thank you. 21 seeing you, and we are adjourned for today.
22 Q | hopel wasn't disrespectful. 22 (Proceedings recessed at 4:21 p.m.)
23 JUDGE WALSTON: Any questions, Ms. Goss? (23
24 Mr. Williams? 24
25 MR. WILLIAMS: Yes. 25
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1 CROSS-EXAMINATION

2 BY MR.WILLIAMS:

3  Q JudgeSadler, my nameis John Williams. I'm

4 representing the Executive Director. Mr. Riley

5 mentioned the Security landfill east of town and the

6 Montgomery Landfill Solutions proposed landfill north

7 ofit. Isthat correct?

8 A Thosewere mentioned, yes, Sir.

9 Q Yes Andyou mentioned that Montgomery
10 County has taken a position opposed to the Montgomery
11 Landfill Solutionslandfill. Correct?

12 A TheCommissioners Court has passed a

13 resolutionin opposition.

14 Q Waeeyou awarethat Waste Management recently
15 applied for and was given an amended permit to expand
16 its Security landfill?

17 A I'mawaeof that.

18 Q Didthecounty take any position on that

19 amendment?

20 A |think it was probably agood move. | think

21 it extended that landfill for years to come, and we

22 do, infact, need alandfill in Montgomery County.

23  Q Doyouknow how old that landfill is?

24 A | bdievethat landfill, Security, was

25 established inthemid '80s.
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